
By hand

Mr Richard Chadwick
General Manager
Adjudication Branch
Australian Competition & Consumer Commission
23 Marcus Clarke Street
CANBERRA ACT 2601

Blake Dawson
T 61 2 9258 6000
F 61 2 9258 6999
DX 355 Sydney

Locked Bag No 6
Grosvenor Place
Sydney NSW 2000
Australia

www.blakedawson.com

I
AUSr COMPETITION 8.

CONSUMER COMWSSION

Level 36, Grosvenor Place
225 George Street
Sydney NSW 2000
Australia
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23 February 2011

Dear Mr Chadwick
Our reference
AAG JOC 02-2026-0140

Partner
Ayman Guirguis
T 61 2 9258 6262
ayman.guirguis

We enclose for lodgement a notification relating to third line forcing (Form G) 	 @blakedawson.com

on our client's behalf. 	 Contact
Julia Garland

We also enclose a cheque for $100, to cover the required lodgement fee. 	 T 61 2 9258 6218
julia.carland
@blakedawson.com

Please do not hesitate to contact us if you have any questions in relation to this
notification.

Yours sincerely

The Trust Company Limited: Form G - Notification of Exclusive Dealing

We act for the Trust Company Limited.

uirguis	 Julia Carland
er	 Lawyer

61 2 9258 6262	 T 61 2 9258 6218
ayman.guirguis@blakedawson.com 	 julia.carland@blakedawson.com

Sydney	 Melbourne	 Brisbane	 Perth	 Canberra	 Adelaide	 Port Moresby	 Shanghai	 Singapore	 Associated Office Jakarta
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AUST. COMPET1.,
CONSUMER COMM; SION

Form G 2 3 FEB 

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind referred to
in subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving
notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

	

1.	 Applicant

(a) Name of person giving notice:
(Refer to direction 2)

The Trust Company Limited (Trust)

(b) Short description of business carried on by that person:
(Refer to direction 3)

Trust is the custodian of Stockland Trust, of which Stockland Trust Management
Limited is the responsible entity.

Stockland Trust Management Limited is wholly owned by Stockland
Corporation Limited (Stockland). Stockland is one of Australia's leading
diversified property groups. This Notice will henceforth refer to Stockland when
referring to the proposed conduct.

Stockland is involved in the development, ownership and/or management of a
range of property types, including retail shopping centres, offices, industrial sites,
residential communities, apartment developments and retirement villages.

(c) Address in Australia for service of documents on that person:

C/- Blake Dawson
Level 36
Grosvenor Place
225 George Street
Sydney NSW 2000

	

2.	 Notified arrangement

	(a)	 Description of the goods or services in relation to the supply or acquisition of
which this notice relates:

Stockland leases space in its retail centres including Stockland Townsville to
prospective tenants and provides centre management services to these tenants.
Stockland also facilitates the provision of infrastructure (power, water etc.) to its
tenants.

Origin Energy provides Liquefied Petroleum Gas (LPG) to a range of residential
and business customers.

212343838-4
	

Page 1 of 6

spetr
Typewritten Text
N95292



(b)	 Description of the conduct or proposed conduct:

Origin Energy is proposing to install infrastructure associated with the supply of
LPG to Stockland Townsville on the condition that it becomes the exclusive
supplier of LPG to retail tenants at Stockland Townsville. Accordingly,
Stockland proposes to require future retail tenants of Stockland Townsville to
acquire their LPG needs from Origin Energy. In addition, Stockland will seek the
consent of the existing retail tenants to acquire their LPG needs from Origin
Energy.

Specifically, it is proposed that:

• Origin Energy will become the exclusive supplier of all LPG needs at
Stockland Townsville, including the needs of all tenants at the Centre.

• To this end, Origin Energy will install and operate an LPG distribution
system at Stockland Townsville.

• Any retail tenants needing LPG supply will acquire LPG from Origin
Energy.

(Refer to direction 4)

3.	 Persons, or classes of persons, affected or likely to be affected by the notified
conduct

(a)	 Class or classes of persons to which the conduct relates:
(Refer to direction 5)

• The retail tenants at Stockland Townsville (Retail Tenants)

• Origin Energy

• Stockland

Number of those persons:

At present time:

The total number of Retail Tenants is approximately 100. However, Stockland
anticipates that a much smaller number of tenants will in fact require LPG.

(ii) Estimated within the next year:
(Refer to direction 6)

The total number of Retail Tenants within the next year will be approximately
170, again only a small number of which are likely to require LPG.
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(c)	 Where number of persons stated in item 3 (b) (i) is less than 50, their names and
addresses:

	

4.	 Public benefit claims

(a)	 Arguments in support of notification:
(Refer to direction 7)

The proposed conduct will have significant public benefits in the form of:

(i) Enhanced quality of product — Through requiring a single supplier of LPG,
Stockland is better able to ensure the quality, consistency and safety of the
product provided, which is beneficial not only to itself, but also to the Retail
Tenants and customers visiting Stockland Townsville.

(ii) Enhanced business efficiency and convenience — The proposed conduct will
reduce some of the administrative burden of obtaining LPG supply. In
particular, Stockland will supply and maintain the infrastructure necessary
to obtain LPG supply (other than that which will be managed by Origin
Energy). Stockland will also benefit from the convenience of there being a
single LPG supplier at the Centre rather than multiple.

(b)	 Facts and evidence relied upon in support of these claims:

Please see above.

	

5.	 Market definition

Provide a description of the market(s) in which the goods or services described at
2 (a) are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services;
any restriction on the supply or acquisition of the relevant goods or services (for
example geographic or legal restrictions):
(Refer to direction 8)

The markets likely to be relevant to the proposed conduct are:

• The Queensland market for the retail supply of LPG:

The market for the retail supply of LPG in Queensland is highly
competitive involving several vigorous competitors and low barriers to
entry. As the Queensland Competition Authority noted in its Review of
Small Customer Gas Pricing and Competition in Queensland, LPG
customers in Queensland are serviced by three major retailers (Origin
Energy, Elgas Ltd and Wesfarmers Kleenheat Gas Pty Ltd) and three
regional operators (Super Gas, Smart Gas and Happy Gas (which is
owned by Origin Energy)) (p. 49 of the Final Report of November 2008).

• The Townsville regional market, as part of a broader market, for the
supply of retail tenancy leases:

The markets for the supply of retail tenancy leases, particularly in cities
in Australia, are highly competitive. As the Productivity Commission
acknowledged in its 2008 Inquiry Report on the Market for Retail
Tenancy Leases in Australia, the level of concentration of ownership of
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retail centres in Australia "is not considered to be especially high" (p. 25).
We note that there is minimal concentration in the Townsville area.

	

6.	 Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or
services described at 2 (a) above and the prices of goods or services in other
affected markets:
(Refer to direction 9)

The proposed conduct will not cause public detriment because:

(i) The relevant markets are very competitive and the proposed conduct will
have no material effect on either market.

(ii) In particular, the proposed conduct will have little impact on the acquisition
of LPG because:

(A) there are many acquirers of LPG in Australia, of whom Stockland
and the Retail Tenants would make up only a very small proportion;
and

(B) the acquiring habits of customers other than Stockland and the Retail
Tenants will not be affected by the proposed conduct.

(iii) The Retail Tenants are not required to obtain LPG under leases entered into
with Stockland. If they choose not to acquire LPG they can acquire
alternative energy supplies from other retailers. The only restriction is that if
a Retail Tenant does wish to acquire LPG, it must obtain its supply from
Origin Energy.

(b)	 Facts and evidence relevant to these detriments:

Please see above.

	

7.	 Further information

(a)	 Name, postal address and contact telephone details of the person authorised to
provide additional information in relation to this notification:

Ayman Guirguis

Partner

Blake Dawson

Level 36, Grosvenor Place

225 George Street

Sydney NSW 2000
Tel: (02) 9258 6262

Email: ayman.guirguis@blakedawson.com
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irguis
(Full Name)

Blake Dawson
(Organisation)

Partner
(Position in Organisation)
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DIRECTIONS

1. In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by
or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to
be inserted in item 1 (a), not the name of the person signing the notice, and the notice is
to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of the
which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of the
Competition and Consumer Act 2010 have been reduced in whole or in part to writing,
a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving the
notice is likely to deal in the course of engaging in the conduct at any time during the
next year.

7. Provide details of those public benefits claimed to result or to be likely to result from
the proposed conduct including quantification of those benefits where possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good or
service that is the subject matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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