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Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, 
of particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), 
(4), (5), (6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to 
engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. 	 Applicant 

(a) 	 Name of person giving notice: 
(Refer to direction 2) 

Drytron Franchise System Pty Ltd ABN 48081 080 597 (Drytron). 

(b) 	 Short description of business carried on by that person: 
(Refer to direction 3) 

Drytron is the franchisor of the network of franchisees (Franchisees) that 
operate mobile "Drytron" branded cleaning businesses in Australia (currently 
Victoria and some minor activity in border towns) (Drytron Businesses). 
Drytron Businesses specialise in the hygienic dry cleaning, restoration and 
protection of floor coverings and furnishings, using Drytron's business system 
and other intellectual property. 

Franchisees operate Drytron Businesses pursuant to a written franchise 
agreement with Drytron. 

(c) 	 Address in Australia for service of documents on that person: 

Unit 2, Halmark Business Park, 21 Huntingdale Road, Burwood, Victoria 
3125. 

2. 	 Notified arrangement 

(a) 	 Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

This notification relates to the acquisition of "Imaging Services" by 
Franchisees, being the application of branding (being the Drytron name, logo 
and other information specified by Drytron) to vehicles (Vehicles) used by 
Franchisees in the conduct of their Drytron Businesses. 

Franchisees are required to purchase or lease a specified number of Vehicles 
for use in their Drytron Business (as specified in the Drytron franchise 
agreement), which is generally two. 

As Drytron Businesses are mobile businesses, the imaging of Vehicles is of 
paramount importance to the success of the network and each individual 
Franchisee. Vehicles are the main representation of the Drytron brand in the 
community, and they must accordingly be imaged in a way that is consistent, 
identifiable and of a high standard. 
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Under the terms of the Drytron franchise agreement, Vehicles must be 
decorated and fitted out as required by Drytron. and Franchisees must 
redecorate the Vehicles upon the reasonable request of Drytron. 

(b) 	 Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Drytron intends to require all Franchisees to acquire Imaging Services from 
one nominated supplier (Nominated Supplier) that has been licensed by 
Drytron to use its trade marks to provide the Imaging Services. 

The current proposed Nominated Supplier is Corvine Pty Ltd ABN 15 007 293 
067. which trades as "Racepaint". 

Competition and Consumer Act implications 

The proposed conduct falls within the definition of exclusive dealing in 
sections 47(6) and (7) of the Competition and Consumer Act 2010 (Cth). as 
Drytron proposes to: 

• 	 supply its services as franchisor on the condition that Franchisees 
acquire; and 

• 	 may refuse to supply its services as franchisor if Franchisees do not 
acquire (or have not agreed to acquire); 

Imaging Services from the Nominated Supplier. However. as outlined below. 
Drytron maintains that the public benefits that will result from the proposed 
conduct will outweigh any public detriment. 

3. 	 Persons, or classes of persons, affected or likely to be affected by the notified 
conduct 

(a) 	 Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

All Franchisees. 

(b) 	 Number of those persons: 

(i) At present time: 	 26 Franchisees 

(ii) Estimated within the next year: 26 Franchisees 
(Refer to direction 6) 

(c) 	 Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Brendon and Karen Elma Services Pty Ltd 
Ellinger Ashdon Ridge Pty Ltd 
Rosswell Cleaning Pty Ltd Kent Hill Dreaming Pty Ltd 
Hall of Fame Marketing 

Neil Brown 
Pty Ltd 

SJ & MG McDonald GPM Enterprises Pty Ltd 
Shaluken Nominees Pty 

Tweed Ring Pty Ltd 
Ltd 

DW & JA Moreesi 
DG & IJ Gillespie 

8640001v3 	 Page 2 of 7 



PC Vallance & YR Peter and Lee Vanson 
Vallance D &J Tucker 
M & F Stickney & Sons Nambrin Pty Ltd 
Pty Ltd 

K& V Hall
Carinya Springs Pty Ltd 

John May Assessing Pty 
Pierredon Pty Ltd Ltd 
Coady Coad Pty Ltd A& T Clough 
Monhan Trading Pty Ltd Verzo Pty Ltd 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Please refer to paragraph 4(b). 

(b) Facts and evidence relied upon in support of these claims: 

Background 

The Drytron business has been operated in Australia since 1985, and was 
purchased by a related entity of Drytron in 1997. 

Drytron has invested significant resources in continually assessing, and when 
necessary updating, its trade marks and designs in order to effectively 
compete in its highly populated market. 

The Vehicles act as a mobile advertisement for, and representation of, the 
Drytron brand and system. Drytron has accordingly spent significant 
resources developing the Vehicle imaging designs. The Vehicle designs 
need to catch customers' attention, clearly display all relevant information 
(e.g. phone numbers etc) and easily be identifiable as Drytron branding. 

As Drytron Businesses are mobile businesses, consistency in Vehicle 
branding is additionally important as the businesses have no "shop front" 
presence. That is. customers and potential customers make judgements 
about the professionalism and quality of service that Drytron Businesses may 
provide based on the appearance and maintenance of the Vehicles. Such 
judgments are often made prior to meeting Drytron business operators or 
reading promotional materials. 

It is also important that all Vehicles have the exact same branding (subject to 
changes required to accommodate different models of Vehicle), so that the 
Vehicles are easily identifiable as belonging to the Drytron network. 

Consistent quality 

The notified conduct will allow Drytron to control the quality of the Imaging 
Services provided to Franchisees. 

The Drytron brand has become synonymous with the distinctive teal blue 
used in its logo. Drytron has also spent time and money deciding on 
complimentary colours to be used in its image, so that it is distinctive and 
memorable. 
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Whilst there are many vehicle signage providers in the market, even if 
provided with the same design, they are generally unable to provide the exact 
same imaging. This is because the use of different printers leads to colour 
variation. 

Additionally, different suppliers provide a different quality of product. For 
example, the crispness of lines in the printing and the quality of the overlay 
that is applied to the Vehicle, all vary. Similarly, different providers adapt a 
standard branding design differently for different models of Vehicles. 

All these changes reduce the impact of the branding, result in inconsistent 
brand representation, and in some cases, a failure to meet Drytron's 
standards. 

Competitive prices 

By requiring all Franchisees to acquire Imaging Services from one supplier, 
Drytron contends that it can secure lower imaging costs for Franchisees than 
they would be able to obtain independently, over any significant period. This 
is because the volume of Imaging Services required by the network provides 
Drytron with the bargaining power to secure competitive prices. 

Drytron intends to periodically investigate alternative suppliers of Imaging 
Services to ensure that the prices and offerings of the Nominated Supplier are 
competitive. 

By obtaining Imaging Services at a price that is competitive, Franchisees will 
make cost and overhead savings. This will allow them to operate more 
profitable businesses, and provide value to their customers. 

Efficiency and convenience 

Drytron is experienced in investigating and assessing Imaging Services. 

By requiring that Franchisees obtain Imaging Services from the Nominated 
Supplier, Franchisees are relieved of the burden of independently 
investigating the service providers, and comparing products and prices. Often 
individual franchisees do not have the time or expertise to effectively 
undertake this task. 

By utilising the Nominated Supplier, Franchisees are able to obtain Imaging 
Services that they know will meet (if provided as advised to Drytron) Drytron's 
standards, from a supplier who has been investigated by Drytron. 

Protection of the Drytron's trademarks 

The branding used on the Vehicles incorporates trademarks registered by 
Drytron, or one of its related bodies corporate. Drytron has invested 
significant resources in promoting, and developing goodwill in, the Drytron 
brand. 

It is essential to the integrity of the Drytron brand that the number of parties 
licensed to use Drytron's trademarks is limited, and that the licensed parties 
use the trademarks strictly in the manner prescribed by Drytron. Controlling 
the use of Drytron's trademarks is essential if the value in, and uniqueness of, 
the Drytron brand is to be maintained and enhanced, to the benefit of all 
Franchisees. Such control also reduces the risk of unauthorised parties 
passing themselves off as Drytron businesses or associates of Drytron, 
misleading customers and damaging Drytron's market reputation. 
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5. 	 Market definition 

Provide a description of the market(s) in which the goods or services described 

at 2 (a) are supplied or acquired and other affected markets including: 

significant suppliers and acqulrers; substitutes available for the relevant goods 

or services; any restriction on the supply or acquisition of the relevant goods 

or services (for example geographic or legal restrictions): 

(Refer to direction 8) 


The market can be reasonably identified as the Australian market for vehicle imaging 
and signage design and printing. This market is competitive and has a large number 
of participants at the relevant wholesale and retail levels. 

6. 	 Public detriments 

(a) 	 Detriments to the public resulting or likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or services described at 2 (a) above and the prices 
of goods or services in other affected markets: . 
(Refer to direction 9) 

Refer to paragraph 6(b). 

(b) 	 Facts and evidence relevant to these detriments: 

The public detriments that may flow from the notified conduct are discussed 
below. However, Drytron contends that any detriment is marginal if not 
negligible, and is far outweighed by the public benefits outlined above. 

Impact on Franchisees 

The conduct prevents Franchisees from selecting their supplier of Imaging 
Services on the usual commercial basis. However, Drytron investigates the 
capabilities of the Nominated Supplier, and in doing so considers a range of 
factors including those that would assumedly be contemplated by a 
Franchisee. Price, quality and consistency are of paramount importance to 
Drytron. By appointing the Nominated Supplier as the exclusive service 
provider, Franchisees will have access to a quality of service at a price they 
are unlikely to be able to obtain independently. 

Impact on suppliers 

Suppliers of Imaging Services (other than the Nominated Supplier) will not be 
able to provide the Imaging Services to Franchisees. However, the anti
competitive effect of the conduct on such entities is insignificant, given the 
competitive nature of the market in which they operate (including the large 
number of suppliers within it), and the relatively small volume of products 
ordered by Franchisees. Drytron will also consider alterative suppliers 
periodically, to ensure that it obtains competitive prices and quality products 
for its Franchisees. 

Impact on consumers 

Drytron does not consider that the proposed conduct will have any adverse 
effect on consumers. Indeed Drytron believes that the proposed conduct will 
enable Franchisees to obtain Imaging Services at a price that is competitive, 
and in a manner that involves little administrative effort, The resultant cost 
and overhead savings will allow Franchisees to operate more profitable 
businesses, and provide value to their customers. 
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7. 	 Further information 

(a) 	 Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

Greg Hipwell, Partner, Norton Rose Australia 
Level 15. 485 Bourke Street. Melbourne. Victoria 3000 
Direct line: (03) 8686 6682 
Email: greg.hipwell@nortonrose.com.au 

Dated: 9 February 2011 

Signed on behalf of the applicant 
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DIRECTIONS 

1. 	 In lodging this form, applicants must include all information. including supporting evidence 
that they wish the Commission to take into account in assessing their notification. 

Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets. numbered consecutively and signed by or 
on behalf of the applicant. 

2. 	 If the notice is given by or on behalf of a corporation, the name of the corporation is to be 
inserted in item 1 (a), not the name of the person signing the notice. and the notice is to 
be signed by a person authorised by the corporation to do so. 

3. 	 Describe that part of the business of the person giving the notice in the course of the 
which the conduct is engaged in. 

4. 	 If particulars of a condition or of a reason of the type referred to in section 47 of the Trade 
Practices Act 1974 have been reduced in whole or in part to writing, a copy of the writing 
is to be provided with the notice. 

5. 	 Describe the business or consumers likely to be affected by the conduct. 

6. 	 State an estimate of the highest number of persons with whom the entity giving the notice 
is likely to deal in the course of engaging in the conduct at any time during the next year. 

7. 	 Provide details of those public benefits claimed to result or to be likely to result from the 
proposed conduct including quantification of those benefits where possible. 

8. 	 Provide details of the market(s) likely to be affected by the notified conduct, in particular 
having regard to goods or services that may be substitutes for the good or service that is 
the subject matter of the notification. 

9. 	 Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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