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Summary 
The ACCC revokes authorisations A90975 – A90978 and grants authorisation to applications 
A91252 – A91255 in substitution. The ACCC re-authorises the Homeworkers Code of Practice 
for two years. 

On 14 October 2010, the Homeworker Code Committee Incorporated (HCC) lodged 
applications for re-authorisation with the Australian Competition and Consumer Commission 
(ACCC). The HCC has sought re-authorisation for the Homeworkers Code of Practice (the 
Code). Broadly, the Code provides a tool for businesses in the textile, clothing and footwear 
(TCF) industry in Australia to ensure compliance with legislative requirements which apply to 
homeworkers or outworkers.  

Homeworkers, or outworkers, typically perform work, often as subcontractors, at residential or 
other premises that are not regarded as usual business premises. Homeworkers are particularly 
susceptible to exploitation for example through being underpaid, working excessive hours and 
not receiving entitlements like superannuation and leave.  

The Code has been in operation since 1996 and has been authorised by the ACCC since 2000. 
The most recent authorisations were due to expire on 3 January 2011. The HCC is seeking re-
authorisation for two years to enable it to continue to operate the Code while it also undertakes a 
review of the Code. 

Consistent with previous decisions, the ACCC considers that the likely public benefits from the 
Code will outweigh the public detriments.  

The ACCC considers that the Code continues to result in significant public benefits through: 

 reducing the exploitation of TCF workers by facilitating the payment of award pay and 
working conditions 

 increasing industry and consumer awareness about working conditions in the TCF 
industry and providing a platform for businesses to promote their ethical credentials to 
consumers through the accreditation process 

 facilitating business compliance with legislative requirements. 

Despite the Code containing trading sanctions which retailers and manufacturers may impose on 
suppliers further up the production chain, the ACCC notes that the cancellation of contracts will 
only occur after it has been established that the supplier is not meeting its legal obligations. The 
ACCC considers that the public detriments that result from the Code are likely to be minimal. 

Therefore, the ACCC grants authorisation to the Code for two years until 11 March 2013. While 
the HCC anticipates that the new Code will be implemented later in 2011, it is seeking 
authorisation for two years to cover unforseen circumstances that could extend the anticipated 
release of the new Code. 

At the time of issuing the draft determination, the ACCC granted interim authorisation to the 
Code. Interim authorisation will remain in place until the date the ACCC’s final determination 
comes into effect or until the ACCC decides to revoke interim authorisation. 
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List of abbreviations  
 

ACCC Australian Competition and Consumer Commission 

AIG Australian Industry Group 

ARA Australian Retailers Association 

HCC Homeworker Code Committee Incorporated 

TCF Textile, Clothing and Footwear 

TCF Award Textile, Clothing, Footwear and Associated Industries Award 2010  

TCFUA Textile, Clothing and Footwear Union of Australia 

TFIA The Council of Textile and Fashion Industries of Australia Limited 

The Act Prior to 1 January 2011, the Trade Practices Act 1974, and as of 1 
January 2011, the Competition and Consumer Act 2010.1  

The Code Homeworkers Code of Practice 

                                                 
1 The title of the relevant trade practices legislation has changed.  As of 1 January 2011, the Trade Practices Act 
1974 is now cited as the Competition and Consumer Act 2010. 
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1. The applications for authorisation 

1.1. On 14 October 2010 the Homeworker Code Committee Incorporated (HCC) lodged an 
application under section 91C(1) of the Trade Practices Act 19742 for the revocation of 
authorisations A90975 – A90978 and the substitution of authorisations A91252 – 
A91255 for the ones revoked. 

1.2. Authorisation is a transparent process where the ACCC may grant immunity from legal 
action for conduct that might otherwise breach the Competition and Consumer Act 
2010 (the Act). The ACCC may ‘authorise’ businesses to engage in anti-competitive 
conduct where it is satisfied that the public benefit from the conduct outweighs any 
public detriment. 

1.3. The ACCC conducts a public consultation process when it receives an application for 
authorisation, inviting interested parties to lodge submissions outlining whether they 
support the application or not.  Further information about the authorisation process is 
contained in Attachment A.  A chronology of the significant dates in the ACCC’s 
consideration of the applications for re-authorisation A91252 – A91255 is contained in 
Attachment B. 

1.4. The holder of an authorisation may apply to the ACCC to revoke an existing 
authorisation and grant another authorisation in substitution for the one revoked (re-
authorisation). In order for the ACCC to re-authorise conduct, the ACCC must consider 
the application for re-authorisation in the same manner as it would consider an 
application for initial authorisation under section 88 of the Act.  

1.5. Relevantly, the initial authorisations3 were made under: 

 section 88(1) of the Act to make and give effect to a contract, arrangement or 
understanding, a provision of which is or may be an exclusionary provision 
within the meaning of section 45 of the Act 

 section 88(1) of the Act to make and give effect to a contract or arrangement, or 
arrive at an understanding, a provision of which would have the purpose, or 
would have or might have the effect, of substantially lessening competition 
within the meaning of section 45 of the Act 

 section 88(7) of the Act to engage in conduct to which sections 45D, 45DA or 
45DB of the Act might apply  

 section 88(7A) of the Act to engage in conduct to which sections 45E, or 45EA of 
the Act might apply. 

1.6. In particular, the HCC seeks re-authorisation of its Homeworkers Code of Practice – 
Parts 1 and 2 (the Code) (see Attachment E). Broadly, the Code provides a tool for the 

                                                 
2  The title of the relevant trade practices legislation has changed. As of 1 January 2011, the Trade Practices Act 
1974 is now cited as the Competition and Consumer Act 2010. 
3 On 24 July 2009, amendments to the Act, contained in the Trade Practices Amendment (Cartel Conduct and Other 
Measures) Act 2009, commenced operation.  All authorisations in effect on that date, including the HCC’s 
authorisation, are deemed to provide statutory protection from legal action under the cartel provisions (s.88(1A)) of 
the Act.  
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TCF industry in Australia to ensure compliance with the legislative requirements which 
apply to homeworkers or outworkers.  

1.7. The HCC is a not-for-profit incorporated association, comprising representatives from:  
 The Textile Clothing and Footwear Union of Australia (TCFUA) 

 Pacific Brands Ltd 

 Poppets Schoolwear 

 Jets Swimwear 

 The Council of Textile and Fashion Industries of Australia Ltd (TFIA) 

 NSW Business Chamber 

 The Australian Industry Group (AIG). 

1.8. Industry groups that are signatories to the Code are the: 

 TCFUA 

 TFIA 

 AIG 

 NSW Business Chamber 

 Australian Retailers Association (ARA). 

1.9. Individual companies and business (retailers, fashion houses, wholesalers and 
manufacturers) can also become signatories to the Code. 

1.10. The HCC seeks re-authorisation for two years.  

1.11. The HCC is in the process of conducting a review and update of the Code and intends 
to re-launch it in 2011. The HCC notes that the review and update will reflect feedback 
from industry partners on how to improve the program through making changes to 
some aspects of the accreditation process. The new Code will have a more educative 
focus and provide businesses with a clearer step-by-step process for achieving 
compliance with legislative requirements.  

Previous authorisations 

1.12. On 31 July 2000, the ACCC granted authorisation for five years to applications 
A90722 – A90725 lodged by the TFIA (A90722 and A90723) and the TCFUA 
(A90724 and A90725). The applications concerned various arrangements that 
comprised the Code. 

1.13. On 12 December 2005, the ACCC granted re-authorisation to applications A90975 – 
A90978 for a further five years. 
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Other parties 

1.14. Under section 88(6) of the Act, any authorisation granted by the ACCC is 
automatically extended to cover any person named in the authorisation as being a party 
or proposed party to the conduct. 

1.15. The HCC seeks re-authorisation on behalf of all representatives of the HCC and all 
current and future signatory businesses to Part 1 of the Code and current and future 
businesses to Part 2 of the Code. 

Draft determination 

1.16. Section 90A(1) requires that before determining an application for authorisation the 
ACCC shall prepare a draft determination and invite interested parties to request the 
ACCC to hold a conference in relation to the draft determination. 

1.17. On 15 December 2011, the ACCC issued a draft determination proposing to re-
authorise the Code for two years.  

1.18. A conference was not requested in response to the draft determination. 

1.19. At the time of issuing the draft determination, the ACCC granted interim authorisation 
to enable the status quo to continue while the ACCC considered the applications for re-
authorisation.  Interim authorisation will remain in place until the date the ACCC’s 
final determination comes into effect or until the ACCC decides to revoke interim 
authorisation. 
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2. Background to the application 

2.1. The TCF manufacturing industries cover all stages of production of textile, clothing, 
footwear and leather products, from the processing of raw materials such as cotton, 
wool, leather and synthetics, through to the production of final goods such as clothes, 
shoes, household linen, carpets and industrial textiles. 

2.2. A significant feature of the TCF workforce has been the move away from a factory-
based workforce to the use of homeworkers or outworkers. It is difficult to estimate the 
number of people engaged as homeworkers in the TCF industry due to the nature of the 
work and the complex supply chains involved, although it is considered to be 
substantial. In 2003 the Productivity Commission estimated that the full time 
equivalent number of outworkers is around 25 000, which was approximately 40 per 
cent of factory based employment across the TCF industry.4 

2.3. While homework can provide a more flexible labour force there are concerns about 
working terms and conditions, including underpayment of wages, non-payment of 
superannuation and exceeding maximum work hours.  

The Fair Work Act 2009 

2.4. Australia’s industrial relations system establishes minimum conditions of employment 
including minimum rates of pay, overtime and penalty rates, hours of work and leave 
provisions. The Fair Work Act 2009 commenced operation on 1 July 2009, replacing 
the previous Workplace Relations Act 1996.  

2.5. For the purpose of the Fair Work Act 2009, an outworker is: 5 

(a) an employee who, for the purpose of the business of his or her employer, 
performs work at residential premises or at other premises that would not 
conventionally be regarded as being business premises; or 

(b) an individual who, for the purpose of a contract for the provision of services, 
performs work: 

i) in the textile, clothing or footwear industry; and 

ii) at residential premises or at other premises that would not conventionally be 
regarded as being business premises 

2.6. Fair Work Australia oversees Australia’s workplace relations system and has the power 
to vary awards, make minimum wage orders, approve agreements, determine unfair 
dismissal claims and make orders on such things as good faith bargaining and industrial 
action. Fair Work Australia is also able to assist employees and employers to resolve 
disputes at the workplace.6 

2.7. The Fair Work Act 2009 introduced new provisions relating to the establishment and 
operation of ‘sham arrangements’ which involve providing remedies for conduct where 
an employer misrepresents employment as an independent contracting arrangement. 

                                                 
4  Productivity Commission, Report of TCF Assistance, August 2003, page 182. 
5  Fair Work Act 2009, page 26 
6  Department of Education, Employment and Workplace Relations, Australia’s Fair Work System, 16 July 2010. 
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The HCC notes that ‘sham arrangements’ are of particular relevance to the TCF 
industry where homeworkers are commonly told by employers that they are not 
employees and therefore are not entitled to the protections of the Fair Work Act 2009.7 

The Textile, Clothing and Footwear Award 2010 8 

2.8. The Textile, Clothing and Footwear Award 20109 (TCF Award) is the outcome of a 
detailed award modernisation process conducted by the former Australian Industrial 
Relations Commission. It brings into one award, the various sectors that make up the 
TCF industry and replaces a large number of former federal and state based awards 
operating in the industry. 

2.9. The TCF Award provides for the terms and conditions of employment of persons who 
perform work outside the employer’s premises. The TCF Award also requires that 
businesses make sure that everyone in the supply chain is covered by the TCF Award. 

Exploitation of homeworkers 

2.10. Despite the existence of the TCF Award and other legislative requirements to provide 
minimum terms and conditions of employment there have been many studies10 which 
suggest that the exploitation of homeworkers continues. Exploitation relates not only to 
inadequate rates of pay, but also excessive hours of work, poor working conditions and 
the use of children.  

2.11. A 2003 Productivity Commission report, Review of TCF Assistance, noted that 
homeworkers are typically women from East Asian backgrounds with low levels of 
English language proficiency, often with basic skills and limited formal education. Non 
compliance with award and legislative requirements is partially attributed to the fact 
that homeworkers may be unaware of the existence of the award, or unwilling to report 
breaches for fear of losing work. Further, the long and convoluted supply chains in 
garment production may make it difficult for homeworkers to identify their actual 
employer.11 

2.12. The Productivity Commission also noted that legislation to try to ensure homeworkers 
receive at least minimum rates of pay and work in appropriate conditions is widely 
regarded as having been ineffective because of difficulties in enforcement and the 
potential that regulation, or heavy handed attempts to enforce regulation, would push 
more clothing production offshore, thereby reducing job opportunities for 
homeworkers.12 

 

                                                 
7  HCC’s submission to the ACCC, October 2010 
8  HCC’s submission to the ACCC, October 2010 
9  Previously called the Clothing Trades Award 1982, and Clothing Trades Award 1999 
10  Productivity Commission, Report of TCF Assistance, August 2003; Senate Economic Reference Committee     

report, Outworkers in the Garment Industry, 1996; Diviney, E & Lillywhite S, Ethical Threads – Corporate 
social responsibility in the Australian garment industry, Brotherhood of St Laurence, 2007. 

11  Productivity Commission, Report of TCF Assistance, August 2003.  
12  Ibid 
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3. The Homeworkers Code of Practice 

3.1. The Homeworkers Code of Practice was established in 1997 following the 1996 Senate 
Economics Reference Committee inquiry into outworkers in the garment industry 
which recommended that “…an industry ‘Homeworkers Code of Practice’ should be 
adopted by all participants in the garment retailing and manufacturing process…”. 13 

3.2. The Code is a tool for TCF businesses in Australia to ensure compliance with the TCF 
Award and other legal requirements in relation to homeworkers. The Code aims to 
monitor TCF production chains from the retailer to the homeworker to ensure 
transparency at every step of the supply chain.  

3.3. The terms of the Code were negotiated with the TFIA, AIG, the NSW Business 
Chamber and the ARA. There are overarching agreements between the TCFUA and 
industry groups, and individual agreements between the TCFUA and retailers and 
between TCFUA and manufacturers. 

3.4. The HCC oversees the operation and management of the Code and takes steps to ensure 
(within the framework of the current regulatory regime) compliance with the Code. In 
particular, the HCC:  

 accredits manufacturers and oversees the accreditation process 

 re-accredits and de-accredits manufacturers 

 registers and maintains the Ethical Trademark Series (ethical clothing mark and 
other logos and identification items) 

 administers education, publicity and compliance funds 

 establishes grievance procedures and settles disputes 

 develops and maintains accreditation tools such as garment timing resources. 

3.5. The agreements that comprise the Code and for which re-authorisation is sought are 
the: 

 Retailers’ Agreement (Part 1) 

 Manufacturers’, Wholesalers’, Warehouses’ and Fashion Houses’ Agreement 
(Part 2) (Suppliers’ Agreement). 

Retailers’ Agreement 

3.6. Broadly, the Retailers’ Agreement is an agreement between the TCFUA, the ARA and 
individual retailers. There are currently 142 retailer signatories to the Retailers’ 
Agreement.  

3.7. Under the Retailers’ Agreement, retailers agree that employers should pay their 
employees no less than the appropriate award skill level rate or product rate calculated 
on the loaded award skill level in the TCF Award, including any increases in minimum 

                                                 
13  Senate Economic Reference Committee report, Outworkers in the Garment Industry, 1996 



 

FINAL DETERMINATION                                                                        A91252 – A91255 7

rates of pay. Further, the TCFUA agrees to assist the ARA by providing it with regular 
information and advice in relation to the TCF Award and any relevant State Award. 

3.8. Under the Retailers’ Agreement: 

 retailers must maintain appropriate records and full details of all contracts entered 
into with suppliers 

 retailers agree, where possible, to amend standard terms and conditions of 
contracts entered into with suppliers to reflect the provisions outlined in the Code 

 retailers will investigate any suspected case of exploitation giving suppliers an 
opportunity to provide evidence that they are complying with the Code 

 retailers agree, where legally possible, to terminate the relevant contract with a 
supplier who is found to be in breach of the Code. Further, retailers must not 
enter into any future contract with that supplier until the retailer and the TCFUA 
agree that the exploitation has been remedied 

 if the retailer advises the TCFUA that it does not believe that exploitation by a 
supplier has occurred and the TCFUA continues to assert that exploitation has 
occurred then the issue must be mediated. Mediation is conducted by the 
Chairperson of an Ethical Clothing Trades Council or by a mediator as agreed by 
both parties 

 either party may terminate the Retailers’ Agreement upon no less than three 
months written notice, or less in the event that the other party refuses to mediate 
in good faith 

 each retailer will enter into a separate Deed of Agreement with the TCFUA 
whereby the provisions of that separate Deed of Agreement will mirror the 
obligations contained in the Retailers’ Agreement. 

Suppliers’ Agreement 

3.9. The Suppliers’ Agreement exists between the TCFUA, TFIA, the AIG and the NSW 
Business Chamber at the first level. At the second level, the agreement operates 
between the TCFUA and individual TCF businesses including manufacturers, fashion 
houses and wholesalers. 

3.10. At the first level, the Suppliers’ Agreement establishes an accreditation system which 
businesses are able to participate in, once they have satisfied the criteria for 
accreditation. The HCC currently has 42 businesses accredited to the Suppliers’ 
Agreement (with 25 pending applications) and 530 participants in accredited supply 
chains. 

3.11. In order to become accredited, businesses must commit to ensuring that workers in 
their supply chain, especially homeworkers, receive their award and legislative 
entitlements. Once accredited, a business becomes licensed to display the HCC’s 
Ethical Trademark Series (see Attachment D). 
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3.12. Manufacturers are assessed by the HCC for accreditation (which is established by way 
of a statutory declaration) in accordance with the following criteria: 

 The homeworkers are paid the appropriate rate per product calculated on the 
appropriate loaded award skill level hourly rate. 

 The homeworkers receive a minimum workload per fortnight which is the 
equivalent of the number of products that could be sewn in 30 hours and a 
maximum workload per fortnight which is the equivalent of the number of 
products that could be sewn in 76 hours. 

 The homeworker cannot be required to work Saturday or Sunday or beyond 7.6 
hours in any one day, unless the homeworker chooses to do so. 

 The homeworkers are covered by workers compensation. 

 The homeworkers receive appropriate superannuation contributions paid on their 
behalf into the relevant superannuation fund. 

 Where work is no longer available for a period, the homeworkers are given 
appropriate written notice of their termination. 

 The maintenance and provision of records in respect of retailers supplied, 
homeworkers engaged, details of the contract, the name of the contractor, product 
specification and date for delivery to the manufacturer. 

 The manufacturers are to provide a standard letter on TCFUA membership. 

3.13. Parties to the Suppliers’ Agreement agree that compliance with these criteria is 
consistent with full adherence to the relevant TCF Award provisions and legislative 
obligations.  
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4. Submissions received by the ACCC 

4.1. The ACCC tests the claims made by the applicant in support of an application for 
authorisation through an open and transparent public consultation process.  To this end 
the ACCC aims to consult with interested parties that may be affected by the proposed 
conduct to provide them with the opportunity to comment on the application.   

Prior to draft determination  

The Homeworker Code Committee’s supporting submission 

4.2. Broadly, the HCC submits that through more than ten years of operation, the Code has 
delivered numerous benefits, including lessening the exploitation of TCF workers by 
ensuring the provision of award pay and conditions, and providing information and 
advice to TCF workers about their rights and entitlements. 

4.3. Further, the HCC submits that the Code assists in facilitating business compliance with 
statutory requirements through the provision of information, training and support to 
TCF businesses seeking TCF Award and Code compliance and promoting improved 
occupational health and safety through addressing TCF industry working conditions, 
such as excessive hours, poor working environments and low pay. 

4.4. The HCC notes that the Code also assists in educating consumers, enabling them to 
identify and purchase ethically produced Australian made TCF products and support 
the local industry. 

4.5. The HCC submits that whilst the arrangements may have the potential to constrain 
suppliers, the arrangements under the Code do not substantially affect a participating 
business’ ability to compete and the arrangements encourage and facilitate a point of 
distinction in the market place.  

4.6. The HCC notes that there is no evidence that the arrangements have had any adverse 
effect on competition in any market under the authorisation over the past five years and 
are unlikely to have any adverse effect on competition in any market in the future. 

Interested party submissions 

4.7. The ACCC sought submissions from various interested parties potentially affected by 
the application, including government departments, trade unions, industry bodies and 
clothing manufacturers and retailers. A summary of the public submissions received 
from interested parties follows: 

 Department of Education, Employment and Workplace Relations 
(DEEWR): advises that the Government supports the work of the HCC by 
providing $4 million funding over four years, and promotes the accreditation 
program through the Government’s Fair Work Principles which sets out the 
Government’s commitment to ensuring an appropriate safety net for 
homeworkers in the TCF industry. DEEWR submits that the potential for the 
Code to affect competition or cause public detriment is limited to suppliers who 
do not comply with their legal obligations by providing award pay and conditions 
for their workers. DEEWR notes that it has not received any complaints or 
representations regarding the HCC’s activities or the application of the Code. 
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 FairWear Australia (FairWear): is a national coalition of churches, community 
organisations and unions working to address the exploitation of homeworkers. 
FairWear submits that the public benefits of the re-authorisation far outweigh any 
potential detriments and that it unequivocally supports the HCC’s application as 
the Code plays an essential role in addressing the exploitation of outworkers in 
Australia. FairWear further submits that the only adverse effect of the Code is on 
unscrupulous employers who refuse to comply with Australian laws and continue 
to exploit outworkers.  

 Department of Services, Technology & Administration, Industrial Relations, 
NSW (IR NSW): submits that it continues to support the Code and industry self-
regulation and considers that the Code remains an important mechanism for 
industry self-regulation in efforts to abolish the exploitation of outworkers in the 
TCF industry.  

 The Textile Clothing and Footwear Union of Australia (TCFUA): submits 
that the development and operation of the Code has complemented and advanced 
efforts to ensure compliance with minimum award and statutory conditions in the 
TCF industry. In particular, the TCFUA notes that the Code provides 
information, training and support to ensure business compliance with the TCF 
Award and promotes improved health and safety for workers.  

Following the draft determination 

4.8. On 15 December 2010, the ACCC issued a draft determination proposing to re-
authorise to the Code for a further two years. 

4.9. The ACCC received two submissions in response to the draft determination: 

 Department of Further Education, Employment, Science and Technology 
South Australia (DFEEST):  submits that the issues around the vulnerability of 
homeworkers to exploitation remain relevant today. The DFEEST supports the 
draft determination and agrees that the Code is a sound mechanism to improve 
employment practices relating to homeworkers in the TCF industry with its focus 
on information, training and support, self-regulation, and union and employer 
collaboration.  

 Department of Immigration and Citizenship (DIAC): DIAC submits that it 
supports the focus of the Code on lessening the risk of homeworkers and finds no 
issue with the applications. 

4.10. The views of the HCC and interested parties are further outlined in the ACCC’s 
evaluation of the Code in Chapter 5 of this determination. Copies of public submissions 
may be obtained from the ACCC’s website (www.accc.gov.au/AuthorisationsRegister) 
and by following the links to this matter. 
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5. ACCC evaluation 

5.1. Broadly under section 91C(7) the ACCC must not make a determination revoking an 
authorisation and substituting another authorisation unless the ACCC is satisfied that 
the relevant statutory tests are met. 

5.2. The ACCC’s evaluation of the Code is in accordance with the tests found in:  

 section 90(8) of the Act which states that the ACCC shall not authorise a 
proposed exclusionary provision of a contract, arrangement or understanding, 
unless it is satisfied in all the circumstances that the proposed provision would 
result or be likely to result in such a benefit to the public that the proposed 
contract, arrangement or understanding should be authorised. 

 sections 90(5A) and 90(5B) of the Act which state that the ACCC shall not 
authorise a provision of a proposed contract, arrangement or understanding that is 
or may be a cartel provision, unless it is satisfied in all the circumstances that: 

 the provision, in the case of section 90(5A) would result, or be likely to 
result, or in the case of section 90(5B) has resulted or is likely to result, in 
a benefit to the public and 

 that benefit, in the case of section 90(5A) would outweigh the detriment to 
the public constituted by any lessening of competition that would result, 
or be likely to result, if the proposed contract or arrangement were made 
or given effect to, or in the case of section 90(5B) outweighs or would 
outweigh the detriment to the public constituted by any lessening of 
competition that has resulted or is likely to result from giving effect to the 
provision. 

 sections 90(6) and 90(7) of the Act which state that the ACCC shall not authorise 
a provision of a proposed contract, arrangement or understanding, other than an 
exclusionary provision, unless it is satisfied in all the circumstances that: 

 the provision of the proposed contract, arrangement or understanding in 
the case of section 90(6) would result, or be likely to result, or in the case 
of section 90(7) has resulted or is likely to result, in a benefit to the public 
and 

 that benefit, in the case of section 90(6) would outweigh the detriment to 
the public constituted by any lessening of competition that would result, 
or be likely to result, if the proposed contract or arrangement was made 
and the provision was given effect to, or in the case of section 90(7) has 
resulted or is likely to result from giving effect to the provision. 

5.3. For more information about the tests for authorisation and relevant provisions of the 
Act, please see Attachment C. 
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The relevant areas of competition 
5.4. The first step in assessing the effect of the conduct for which re-authorisation is sought 

is to consider the relevant areas of competition affected by that conduct. 

5.5. Identifying the relevant areas of competition affected by the conduct for which 
authorisation is sought assists in assessing the public benefit and public detriment 
arising from any lessening of competition from the conduct. However, depending of the 
circumstances, the ACCC may not need to comprehensively define the relevant area of 
competition, as it may be apparent that a net public benefit will or will not arise 
regardless of the definition. 

5.6. The Code applies to participants in the TCF industry. The TCF supply chain comprises 
a number of functional levels ranging from the early stage processing of basic fibres, to 
the manufacture of fabric, to the design and construction of garments, to the wholesale 
supply of finished products and finally, to the retail supply of end products to 
consumers. The nature of the participants and the nature of the competition at each 
functional level varies. The likely impact of the Code on each functional level is also 
likely to vary. 

5.7. At the time of granting re-authorisations A90975 - A90978 in 2005, the ACCC 
considered that it was not necessary to define the relevant market as the assessment of 
the applications for authorisation would not be overly affected by the possible 
variations in market definition. The ACCC maintains this view. 

The counterfactual 
5.8. The ACCC applies the ‘future with-and-without test’ established by the Tribunal to 

identify and weigh the public benefit and public detriment generated by arrangements 
for which authorisation has been sought. 

5.9. Under this test, the ACCC compares the public benefit and anti-competitive detriment 
generated by arrangements in the future if the authorisation is granted with those 
generated if the authorisation is not granted.  This requires the ACCC to predict how 
the relevant markets will react if authorisation is not granted.  This prediction is 
referred to as the ‘counterfactual’. 

5.10. The ACCC notes that in the absence of authorisation, employers would continue to be 
required to comply with the relevant TCF Award, the Fair Work Act 2009, and other 
applicable legislation. 

5.11. However, the ACCC considers that in the absence of authorisation it is unlikely that the 
Code would operate in its current form. This is because the Code contains conduct 
which is at significant risk of breaching the Act. 

5.12. While it may be possible for the HCC to amend the Code to lessen the concerns under 
the Act this would constitute a significant dilution of the current Code. The ACCC 
notes that the effectiveness of the Code to prevent and deter the exploitation of 
homeworkers is enhanced by those provisions of the Code which potentially raise 
concerns under the Act. In particular, the trading sanctions which retailers and 
manufacturers may impose on suppliers further up the production chain is the 
mechanism to ensure the provision of award terms and conditions.  
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5.13. The ACCC therefore considers that the relevant counterfactual is the situation in which 
the current version of the Code is not implemented and at best, a significantly diluted 
code is introduced in its place 

Public benefit 
5.14. Public benefit is not defined in the Act.  However, the Tribunal has stated that the term 

should be given its widest possible meaning.  In particular, it includes: 

…anything of value to the community generally, any contribution to the aims pursued by society 
including as one of its principle elements … the achievement of the economic goals of efficiency 
and progress.14 

5.15. Broadly, the HCC submits that through more than ten years of operation, the Code has 
delivered numerous public benefits including ensuring the provision of award pay and 
conditions, providing information and advice to homeworkers about their rights and 
entitlements, facilitating business compliance with statutory requirements, promoting 
improved occupational health and safety and educating consumers enabling them to 
identify and purchase ethically produced Australian made products.  

5.16. Further, the HCC submits that the Code prevents certain operators in the market from 
gaining an unfair competitive advantage through exploiting homeworkers by not 
affording to them mandatory award conditions together with other minimum statutory 
entitlements. 

5.17. The HCC advises that since 2005, when the Code was last authorised, it has: 

 obtained funding for four years (2008-2011) from DEEWR to support Ethical 
Clothing Australia and the adoption of the accreditation program  

 expanded program delivery through entering into Service Level Agreements with 
the TFIA and the TCFUA. The TFIA provides training and education programs 
to businesses, whilst the TCFUA provides compliance services and outworker 
liaison programs 

 successfully re-branded the organisation as Ethical Clothing Australia and 
conducted a review into the No Sweatshop label, encompassing consumer and 
industry research, which led to the development of the Ethical Clothing Australia 
trademark series 

 launched a new website (www.ethicalclothingaustralia.org.au) which provides 
information for businesses about complying with the Code, TCF Award and other 
legislative obligations and information for consumers about the Australian 
clothing industry 

 conducted presentations to tertiary level fashion and design students to inform 
them about labour rights issues, the regulatory framework and advantages of 
accreditation 

                                                 
14  Re Queensland Co-operative Milling Association Ltd (1976) ATPR 40-012 at 17,242. 
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 promoted homeworker/outworker issues by participating in major fashion and 
community events including L’Oreal Melbourne Fashion Festival, Rosemount 
Australian Fashion Festival, Perth Fashion Festival and Fashion Exposed Trade 
Show, the Sustainable Living Festival, Chinese New Year Festivals, Fairtrade 
and Oxfam events 

 introduced a new accreditation fee structure, which is based on the size, structure 
and volume of the business seeking accreditation 

 developed outworker education programs in both NSW and Victoria and 
produced education material to help outworkers understand their award and legal 
entitlements. 

5.18. Further, the HCC notes that it intends to introduce the following initiatives: 

 a comprehensive guide to the TCF Award, encompassing pro forma tools, to 
assist businesses in meeting their legal obligations  

 an industry supply chain mapping tool and database of the local industry. 

5.19. The ACCC notes that there are features of the TCF supply chain which make 
homeworkers particularly susceptible to exploitation, despite the existence of awards 
and legislation which provide minimum terms and conditions. In particular, the 
existence of subcontracting may mean that homeworkers do not know the identity of 
the principal manufacturer which makes it difficult for them to pursue unpaid monies 
and other entitlements. Similarly, a retailer or manufacturer may not be aware that 
subcontractors further up the supply chain are not meeting their TCF Award and legal 
obligations. Further, as noted, homeworkers tend to be from non-English speaking 
backgrounds with only basic skills and limited formal education. They may be unaware 
of their award entitlements or unwilling to raise non-compliance issues for fear of 
losing work. 

5.20. The ACCC notes that the Code addresses this information imbalance by increasing 
transparency in supply chains and imposing obligations to provide legal wages and 
conditions on participants at each level of the supply chain. 

5.21. The ACCC considers that the Code results in significant public benefits through:  

 Reduced exploitation of TCF workers:  FairWear notes that a number of 
reports and inquires have consistently found that homeworkers remain an 
extremely marginalised and exploited sector of the Australian workforce and that 
homeworkers are grossly underpaid, rarely receive their entitlements such as 
superannuation, workers compensation for injury, holiday leave and they work 
long hours under stressful conditions. 

The ACCC notes that the HCC has provided case studies which illustrate how the 
Code has assisted homeworkers who were not receiving award entitlements or 
who were working in poor conditions. Through the compliance visits provided 
for in the Code, the HCC identified cases of exploitation and the HCC worked 
with the businesses involved to ensure the homeworkers received their 
entitlements.  
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The ACCC accepts that the Code assists in ensuring award pay and conditions for 
workers in the TCF industry, both in the formal (factory based) and informal 
sector (homeworkers/outworkers). Further, the Code provides information and 
advice to the workers about their rights and entitlements which may place 
homeworkers in a better position to pursue their entitlements. 

 Industry and consumer awareness: DEEWR considers that the HCC assists in 
increasing the awareness and adoption of the Code by Australian TCF businesses, 
promotes ethical manufacturers, retailers and designers and assists consumers to 
make informed purchasing decisions. 

The ACCC considers that the Code may assist in educating consumers about 
working conditions in the TCF industry and the use of the swing tag and CTM by 
accredited businesses will enable consumers to more readily identify and 
purchase ethically produced Australian made TCF products.  

Further, the Code may provide a point of distinction for businesses to promote 
their ethical credentials to consumers through the accreditation process. 

 Facilitating business compliance: The TCFUA notes that the Code requires 
businesses seeking accreditation to actively map their own supply chains in detail 
and therefore indentify whether the TCF Award and other statutory entitlements 
are being provided to workers at each level of their own supply chains. 

The HCC provided a case study which demonstrates how, through the 
accreditation process, its compliance officers uncovered instances of non-
compliance with the TCF Award. The business worked cooperatively with the 
HCC to rectify the non-compliance and back paid the homeworkers involved.      

The ACCC accepts that the Code assists in facilitating business compliance with 
the TCF Award and other legislative requirements to ensure legal pay and 
conditions and improved occupational health and safety by providing 
information, training and support to businesses. . 

5.22. The ACCC is satisfied that the public benefits that have resulted from the Code over 
the period of authorisation will continue. The ACCC notes that the greater the coverage 
of the Code, the more significant these public benefits will be. In this regard, the ACCC 
notes that the number of signatories to the Retailers’ Agreement has increased from 98 
in 2005 (when the ACCC last authorised the Code) to 142 in 2010. Further, the number 
of accredited businesses has increased from 22 in 2005 to 42 in 2010. 

Public detriment 
5.23. Public detriment is also not defined in the Act but the Tribunal has given the concept a 

wide ambit, including: 

…any impairment to the community generally, any harm or damage to the aims pursued by the 
society including as one of its principal elements the achievement of the goal of economic 
efficiency.15 

                                                 
15  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
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5.24. The HCC submits that whilst the arrangements may have the potential to constrain 
suppliers, the arrangements under the Code do not substantially affect the ability of 
participating businesses to compete. The HCC notes that there is no evidence that the 
Code has had any adverse effect on competition in the past five years and is unlikely to 
have any adverse effect on competition in any market in the future. The HCC considers 
that it is arguable that competition is enhanced by the operation of the Code.  

5.25. DEEWR and FairWear consider that the only adverse effect of the Code is limited to 
employers who exploit workers and do not comply with their legal obligations by 
providing award pay and conditions. 

Retailers’ Agreement 

5.26. The ACCC notes that clauses in the Retailers’ Agreement potentially restrict 
competition between market participants, in particular, through retailers who sign up to 
the Code agreeing: 

 to amend standard terms and conditions of contacts entered into with suppliers to 
reflect the provisions outlined in the Code, including obligations on suppliers to 
comply with relevant laws and regulations (including the TCF Award) and to 
keep appropriate records and 

 where legally possible, to terminate contracts with suppliers who have been found 
to be exploiting labour. 

5.27. In general, a commitment by retailers to only deal with those suppliers who agree to 
certain conditions is likely to generate anti-competitive concerns. For example, it has 
the potential to restrict the number of suppliers which may access retail channels. 
Further, a constraint on suppliers may affect their demand for inputs which may impact 
on those businesses which supply goods or services to suppliers. Similarly, a constraint 
on suppliers is likely to affect the supply of finished garments, which may impact upon 
businesses at the retail level of the supply chain. 

5.28. However, in this case, the ACCC notes that, as the retailers are agreeing to deal only 
with those suppliers who comply with relevant legislation, it is difficult to assign public 
detriment to these restrictions.  

5.29. Further, the ACCC notes that the Retailers’ Agreement contains safeguards which 
protect against the inappropriate cancellation of contracts, including: 

 the requirement that retailers will immediately investigate any claim made by the 
TCFUA that a supplier is engaging in exploitation and will, within 14 days, 
advise the TCFUA of the outcome of the investigation 

 if, following the investigation, the retailer believes exploitation has occurred, the 
retailer will work with the TCFUA and supplier to remedy the exploitation within 
not more than 14 days (or such other period of time as is mutually agreed) 

 the provision of a dispute resolution process if: 

 either party considers the obligations of the other party is not being 
performed and the other party disagrees 

 the TCFUA considers that exploitation is occurring and any retailer disagrees 
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 the TCFUA believes that any retailer has not acted reasonably in continuing 
to contract with the supplier. 

  if an agreement on any issue cannot be reached or a party refuses to observe its 
obligations under the Retailers’ Agreement, the issue is mediated.  

5.30. The HCC advises that to date, instances of a breach of the Retailers’ Agreement have 
been resolved without recourse taken to cancel contracts. The HCC submits that 
enforcement generally takes the form of persuasion directed towards the retailer who is 
in turn required to seek to persuade the supplier to remedy instances of non-
compliance.  

5.31. Finally, the ACCC notes that the Retailers’ Agreement is voluntary and parties are able 
to withdraw from the Retailers’ Agreement upon giving three months written notice 
(less if the reasons for termination occur in the event that the other party refuses to 
mediate in good faith or where the other party has committed a breach of the Retailers’ 
Agreement and that breach has not been rectified within the relevant notice period). 

Manufacturers’, Wholesalers’, Warehouses’ and Fashion Houses’ Agreement (Suppliers’ 
Agreement) 

5.32. The Suppliers’ Agreement contains similar restrictions to those in the Retailers’ 
Agreement. In addition, the Suppliers’ Agreement establishes an accreditation system 
which commits businesses to ensuring that workers in their supply chain, including 
homeworkers, receive their TCF Award and legislative entitlements. 

5.33. In order to become accredited, a manufacturer 16 must establish by way of standard 
statutory declarations that it complies with the following criteria: 

 The homeworkers who are engaged in the sewing of the applicant’s products are: 

 paid the appropriate rate per product calculated on the appropriate loaded 
award skill level hourly rate 

 receive a minimum workload per fortnight which is the equivalent of the 
number of products that could be sewn in 30 hours, and a maximum 
workload per fortnight which is the equivalent of the number of products that 
could be sewn in 76 hours 

 can not be required to work Saturday or Sunday or beyond 7.6 hours in any 
one day, unless the homeworker chooses to do so 

 are covered by workers compensation 

 receive appropriate superannuation contributions paid on their behalf into the 
relevant superannuation fund 

 are given appropriate written notice of their termination when work is no 
longer available for a period. 

                                                 
16   A retailer who is a signatory to the Retailers’ Agreement and whose stock includes products supplied by at least 

one accredited manufacturer may also apply for a licence to use the CTM to promote its support for the Code. 
The accreditation of a retailer is dependent upon that retailer only dealing with accredited manufacturers. 
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5.34. Once accredited, a manufacturer is able to enter into a license agreement to use the 
Ethical Clothing Australia certification trade mark (CTM)17 on its products to signify 
that the manufacturer complies with standards which are intended to end the 
exploitation of homeworkers. Use of the CTM by accredited businesses is voluntary. 

5.35. The ACCC considers that there may be competition concerns if accreditation/re-
accreditation and the use of the CTM could be unfairly denied to any party. However, 
the ACCC notes that there are safeguards in the Code which act against the 
inappropriate denial of accreditation. For example: 

 any member of the HCC can raise concerns and request the HCC to review the 
accreditation of any accredited manufacturer at any time 

 if the HCC considers that an accredited manufacturer has failed to comply with 
the Suppliers’ Agreement it will give notice stating the grounds on which the 
manufacturer has failed to comply 

 the manufacturer has 28 days after delivery of the notice to provide material 
demonstrating why accreditation should not be cancelled. 

5.36. The ACCC also notes that any marketing advantage that accredited businesses may 
gain over businesses who are not signatories to the Code is countered by the fact that 
accreditation, and use of the CTM, is not essential to operate at any stage of the market. 
Further, the requirements for accreditation are consistent with the TCF Award and 
other legislative requirements.  

Trading sanctions 

5.37. Under the Suppliers’ Agreement, manufacturers agree to: 

 ensure that, where an accredited manufacturer uses a contractor (to produce or 
arrange the manufacture of products) the manufacturer shall ensure that the 
contract sets out obligations and requirements as contained in the Suppliers’ 
Agreement. 

 in the event of a breach of the Suppliers’ Agreement the manufacturer must cease 
further commercial dealings with a contractor unless and until the contractor has 
remedied its breach of the Suppliers’ Agreement within 14 days. 

5.38. The ACCC considers that there is the same potential for anti-competitive impact 
through the trading sanctions in the Suppliers’ Agreement that arise in the Retailers’ 
Agreement (see paragraph 5.27). 

                                                 

17  A CTM is a type of trade mark which is used to distinguish that goods or services are certified to meet certain 
quality, accuracy or other characteristics. Before a CTM can be registered by IP Australia, the ACCC must be 
satisfied that: 

 the owner of the CTM or the approved certifiers demonstrate the attributes necessary to assess whether the 
goods/services/persons in question meet the required standard; and 

 the rules governing the use of the CTM: (i) are not to the detriment of the public; and (ii) are satisfactory 
having regard to the principles relating to: restrictive trade practices; unconscionable conduct; and unfair 
practices and product and safety information. 



 

FINAL DETERMINATION                                                                        A91252 – A91255 19

5.39. Similarly, the ACCC notes that there are features in the Suppliers’ Agreement which 
serve as safeguards against the inappropriate cancellation of contracts, including an 
investigation and report by the manufacturer to the TCFUA and the HCC.  

5.40. The ACCC also notes that the restrictions in the Suppliers’ Agreement reflect the 
requirements of the TCF Award and relevant legislation.   

Balance of public benefit and detriment  
5.41. In general, the ACCC may only grant authorisation if it is satisfied that, in all the 

circumstances, the Code is likely to result in a public benefit, and that public benefit 
will outweigh any likely public detriment. 

5.42. For the reasons outlined in this chapter the ACCC considers that the Code assists in 
reducing the exploitation of workers in the TCF industry, increases awareness amongst 
consumers and businesses and facilitates business compliance with the TCF Award and 
other legislative requirements. 

5.43. The ACCC considers that the public detriments that result from the Code are likely to 
be minimal. The ACCC considers that a Code that assists in facilitating compliance 
with the TCF Award and other legislative requirements is unlikely to result in public 
detriment. Further, the ACCC notes that there are mechanisms in the Code to safeguard 
against the inappropriate denial of accreditation and cancellation of contracts. 

5.44. Accordingly, the ACCC considers the public benefit that is likely to result from the 
conduct is likely to outweigh the public detriment, including the detriment from any 
lessening of competition that would result. The ACCC is therefore satisfied that the 
tests in sections 90(6), 90(7), 90(5A) and 90(5B) are met. 

5.45. In addition, the ACCC is satisfied that the test in section 90(8) is met as the 
authorisation sought is likely to result in such a benefit to the public that the 
arrangements should be allowed to take place.  

Length of authorisation 
5.46. The Act allows the ACCC to grant authorisation for a limited period of time.18  The 

ACCC generally considers it appropriate to grant authorisation for a limited period of 
time, so as to allow an authorisation to be reviewed in the light of any changed 
circumstances. 

5.47. In this instance, the HCC seeks authorisation for two years. The HCC is currently in the 
process of conducting a review of the Code. While the HCC anticipates that a new 
Code will be implemented in 2011, authorisation is sought for two years to cover 
unforseen circumstances that could extend the anticipated release of the new Code. 
This application for re-authorisation covers the current Code until the new Code is 
implemented. 

5.48. The ACCC therefore grants authorisation to the Code for two years.  

5.49. The ACCC notes that any amendments to the Code during the term of this authorisation 
would not be covered by the authorisation.  

                                                 
18  Section 91(1). 
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5.50. As part of review of the Code, the ACCC encourages the HCC to evaluate the 
effectiveness of the Code and consider ways to further improve its coverage. Should 
the HCC seek authorisation of the revised Code the ACCC would seek information 
from the HCC in light of the review. 
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6. Determination 

The application 

6.1. On 14 October 2010, the HCC lodged applications for the revocation of authorisations 
A90975 – A90978 and the substitution of authorisations A91252 – A91255 for the ones 
revoked. 

6.2. Applications A91252 – A91255 were made under section 91C(1) of the Act. 
Relevantly, the initial authorisation was made under subsections 88(1), 88(7) and 
88(7A). 

6.3. In particular, the HCC seeks authorisation for the Homeworkers Code of Practice –
Parts 1 and 2. 

6.4. Section 90A(1) requires that before determining an application for authorisation the 
ACCC shall prepare a draft determination. 

The net public benefit test 

6.5. For the reasons outlined in Chapter 5 of this determination, the ACCC considers that in 
all the circumstances the arrangements for which authorisation is sought are likely to 
result in a public benefit that would outweigh the detriment to the public constituted by 
any lessening of competition arising from the arrangements.  

6.6. The ACCC is therefore satisfied that the tests in sections 90(6), 90(7) and 90(5A) and 
90(5B) are met. In addition, the ACCC is satisfied that the test in section 90(8) is met 
as the authorisation sought is likely to result in such a benefit to the public that the 
arrangements should be allowed to take place.  

6.7. The ACCC therefore revokes authorisations A90975 – A90978 and grants 
authorisations A91252 – A91255 in substitution.  

Conduct for which the ACCC grants authorisation 

6.8. The ACCC grants authorisation under section 91C(4) of the Act to the Homeworker 
Code of Practice – Parts 1 and 2. 

6.9. Authorisation is extended to all representatives of the HCC and all current and future 
signatory businesses to Part 1 of the Code and current and future businesses to Part 2 of 
the Code. 

6.10. This determination is made on 17 February 2011. Authorisation is granted for two 
years, until 11 March 2013. 

6.11. The attachments to this determination are part of the determination. 

6.12. The authorisation is in respect of the Code as it stands at the time authorisation is 
granted. Any changes to the Code during the term of the authorisation would not be 
covered by the authorisation. 
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Interim authorisation 

6.13. At the time of issuing the draft determination, the ACCC granted interim authorisation 
to the Code. Interim authorisation will remain in place until the date the ACCC’s final 
determination comes into effect or until the ACCC decides to revoke interim 
authorisation. 

Date authorisation comes into effect 

6.14. This determination is made on 17 February 2011. If no application for review of the 
determination is made to the Australian Competition Tribunal (the Tribunal), it will 
come into force on 11 March 2011. 
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Attachment A – the authorisation process 
 
The Australian Competition and Consumer Commission (the ACCC) is the independent 
Australian Government agency responsible for administering the Competition and Consumer 
Act 2010 (the Act).  A key objective of the Act is to prevent anti-competitive conduct, thereby 
encouraging competition and efficiency in business, resulting in a greater choice for consumers 
in price, quality and service. 
 
The Act, however, allows the ACCC to grant immunity from legal action in certain 
circumstances for conduct that might otherwise raise concerns under the competition provisions 
of the Act.  One way in which parties may obtain immunity is to apply to the ACCC for what is 
known as an ‘authorisation’. 
 
The ACCC may ‘authorise’ businesses to engage in anti-competitive conduct where it is 
satisfied that the public benefit from the conduct outweighs any public detriment.   
 
The ACCC conducts a public consultation process when it receives an application for 
authorisation.  The ACCC invites interested parties to lodge submissions outlining whether they 
support the application or not, and their reasons for this.   
 
After considering submissions, the ACCC issues a draft determination proposing to either grant 
the application or deny the application. 
 
Once a draft determination is released, the applicant or any interested party may request that the 
ACCC hold a conference.  A conference provides all parties with the opportunity to put oral 
submissions to the ACCC in response to the draft determination.  The ACCC will also invite the 
applicant and interested parties to lodge written submissions commenting on the draft. 
 
The ACCC then reconsiders the application taking into account the comments made at the 
conference (if one is requested) and any further submissions received and issues a final 
determination.  Should the public benefit outweigh the public detriment, the ACCC may grant 
authorisation.  If not, authorisation may be denied.  However, in some cases it may still be 
possible to grant authorisation where conditions can be imposed which sufficiently increase the 
benefit to the public or reduce the public detriment. 
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Attachment B – chronology of ACCC assessment  
 
The following table provides a chronology of significant dates in the consideration of the 
application lodged by the HCC. 
 

DATE ACTION 

14 October 2010 Application for revocation and substitution lodged with the ACCC 

12 November 2010 Closing date for submissions from interested parties in relation to the 
substantive application for authorisation. 

15 December 2010 Draft determination issued. 

28 January 2011 Closing date for submissions from interested parties in relation to the draft 
determination. 

17 February 2011 Final determination issued. 
 



 

FINAL DETERMINATION                                                                        A91252 – A91255 25

Attachment C - the tests for authorisation and other relevant provisions 
of the Act 
 
Competition and Consumer Act 2010 
Section 90—Determination of applications for authorisations 

(1) The Commission shall, in respect of an application for an authorization:  

(a) make a determination in writing granting such authorization as it considers appropriate; or 

(b) make a determination in writing dismissing the application. 

(2)  The Commission shall take into account any submissions in relation to the application made to it by the 
applicant, by the Commonwealth, by a State or by any other person.  

Note: Alternatively, the Commission may rely on consultations undertaken by the AEMC: see 
section 90B.  

(4)  The Commission shall state in writing its reasons for a determination made by it.  

(5)  Before making a determination in respect of an application for an authorization the Commission shall 
comply with the requirements of section 90A.  

Note: Alternatively, the Commission may rely on consultations undertaken by the AEMC: see 
section 90B.  

(5A) The Commission must not make a determination granting an authorisation under subsection 88(1A) in 
respect of a provision of a proposed contract, arrangement or understanding that would be, or might be, a 
cartel provision, unless the Commission is satisfied in all the circumstances: 

(a) that the provision would result, or be likely to result, in a benefit to the public; and 

(b) that the benefit would outweigh the detriment to the public constituted by any lessening of 
competition that would result, or be likely to result, if: 

(i) the proposed contract or arrangement were made, or the proposed understanding were 
arrived at; and 

 (ii) the provision were given effect to. 

(5B) The Commission must not make a determination granting an authorisation under subsection 88(1A) in 
respect of a provision of a contract, arrangement or understanding that is or may be a cartel provision, 
unless the Commission is satisfied in all the circumstances: 

(a) that the provision has resulted, or is likely to result, in a benefit to the public; and 

(b) that the benefit outweighs or would outweigh the detriment to the public constituted by any 
lessening of competition that has resulted, or is likely to result, from giving effect to the 
provision. 

(6)  The Commission shall not make a determination granting an authorization under subsection 88(1), (5) or 
(8) in respect of a provision (not being a provision that is or may be an exclusionary provision) of a 
proposed contract, arrangement or understanding, in respect of a proposed covenant, or in respect of 
proposed conduct (other than conduct to which subsection 47(6) or (7) applies), unless it is satisfied in all 
the circumstances that the provision of the proposed contract, arrangement or understanding, the proposed 
covenant, or the proposed conduct, as the case may be, would result, or be likely to result, in a benefit to 
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the public and that that benefit would outweigh the detriment to the public constituted by any lessening of 
competition that would result, or be likely to result, if:  

(a) the proposed contract or arrangement were made, or the proposed understanding were arrived at, 
and the provision concerned were given effect to; 

(b) the proposed covenant were given, and were complied with; or 

(c)  the proposed conduct were engaged in; 

as the case may be. 

(7) The Commission shall not make a determination granting an authorization under subsection 88(1) or (5) in 
respect of a provision (not being a provision that is or may be an exclusionary provision) of a contract, 
arrangement or understanding or, in respect of a covenant, unless it is satisfied in all the circumstances that 
the provision of the contract, arrangement or understanding, or the covenant, as the case may be, has 
resulted, or is likely to result, in a benefit to the public and that that benefit outweighs or would outweigh 
the detriment to the public constituted by any lessening of competition that has resulted, or is likely to 
result, from giving effect to the provision or complying with the covenant.  

(8) The Commission shall not:  

(a) make a determination granting: 

(i) an authorization under subsection 88(1) in respect of a provision of a proposed contract, 
arrangement or understanding that is or may be an exclusionary provision; or 

(ii) an authorization under subsection 88(7) or (7A) in respect of proposed conduct; or 

(iii)  an authorization under subsection 88(8) in respect of proposed conduct to which 
subsection 47(6) or (7) applies; or 

(iv)  an authorisation under subsection 88(8A) for proposed conduct to which section 48 
applies; 

unless it is satisfied in all the circumstances that the proposed provision or the proposed conduct 
would result, or be likely to result, in such a benefit to the public that the proposed contract or 
arrangement should be allowed to be made, the proposed understanding should be allowed to be 
arrived at, or the proposed conduct should be allowed to take place, as the case may be; or 

(b)  make a determination granting an authorization under subsection 88(1) in respect of a provision 
of a contract, arrangement or understanding that is or may be an exclusionary provision unless it 
is satisfied in all the circumstances that the provision has resulted, or is likely to result, in such a 
benefit to the public that the contract, arrangement or understanding should be allowed to be 
given effect to. 

(9)  The Commission shall not make a determination granting an authorization under subsection 88(9) in 
respect of a proposed acquisition of shares in the capital of a body corporate or of assets of a person or in 
respect of the acquisition of a controlling interest in a body corporate within the meaning of section 50A 
unless it is satisfied in all the circumstances that the proposed acquisition would result, or be likely to 
result, in such a benefit to the public that the acquisition should be allowed to take place.  

(9A)  In determining what amounts to a benefit to the public for the purposes of subsection (9):  

(a)  the Commission must regard the following as benefits to the public (in addition to any other 
benefits to the public that may exist apart from this paragraph): 

(i) a significant increase in the real value of exports; 
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(ii) a significant substitution of domestic products for imported goods; and 

(b)  without limiting the matters that may be taken into account, the Commission must take into 
account all other relevant matters that relate to the international competitiveness of any Australian 
industry. 

 
Variation in the language of the tests 
 
There is some variation in the language in the Act, particularly between the tests in sections 
90(6) and 90(8).  
 
The Australian Competition Tribunal (the Tribunal) has found that the tests are not precisely the 
same.  The Tribunal has stated that the test under section 90(6) is limited to a consideration of 
those detriments arising from a lessening of competition but the test under section 90(8) is not 
so limited.19 
 
However, the Tribunal has previously stated that regarding the test under section 90(6): 
 
[the] fact that the only public detriment to be taken into account is lessening of competition does not mean that 
other detriments are not to be weighed in the balance when a judgment is being made.  Something relied upon as a 
benefit may have a beneficial, and also a detrimental, effect on society.  Such detrimental effect as it has must be 
considered in order to determine the extent of its beneficial effect.20 
 
Consequently, when applying either test, the ACCC can take most, if not all, public detriments 
likely to result from the relevant conduct into account either by looking at the detriment side of 
the equation or when assessing the extent of the benefits. 
 
Given the similarity in wording between sections 90(6) and 90(7), the ACCC considers the 
approach described above in relation to section 90(6) is also applicable to section 90(7). Further, 
as the wording in sections 90(5A) and 90(5B) is similar, this approach will also be applied in the 
test for conduct that may be a cartel provision. 
 
Conditions 
 
The Act allows the ACCC to grant authorisation subject to conditions.21 
 
Future and other parties  
 
Applications to make or give effect to contracts, arrangements or understandings that might 
substantially lessen competition or constitute exclusionary provisions may be expressed to 
extend to: 

• persons who become party to the contract, arrangement or understanding at some time 
in the future22 

                                                 
19  Australian Association of Pathology Practices Incorporated [2004] ACompT 4; 7 April 2004.  This view was 

supported in VFF Chicken Meat Growers’ Boycott Authorisation [2006] AcompT9 at paragraph 67. 
20  Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788.  See also: Media Council 

case (1978) ATPR 40-058 at 17606; and  Application of Southern Cross Beverages Pty. Ltd., Cadbury 
Schweppes Pty Ltd  and Amatil Ltd  for review (1981) ATPR 40-200 at 42,763, 42766. 

21  Section 91(3). 
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• persons named in the authorisation as being a party or a proposed party to the contract, 
arrangement or understanding.23 

 
Six- month time limit 
 
A six-month time limit applies to the ACCC’s consideration of new applications for 
authorisation24.  It does not apply to applications for revocation, revocation and substitution, or 
minor variation. The six-month period can be extended by up to a further six months in certain 
circumstances. 
 
Minor variation 
 
A person to whom an authorisation has been granted (or a person on their behalf) may apply to 
the ACCC for a minor variation to the authorisation.25 The Act limits applications for minor 
variation to applications for: 

… a single variation that does not involve a material change in the effect of the authorisation.26 

When assessing applications for minor variation, the ACCC must be satisfied that: 

• the proposed variation satisfies the definition of a ‘minor variation’ and 

• if the proposed variation is minor, the ACCC must assess whether it results in any 
reduction to the net benefit of the arrangements. 

Revocation; revocation and substitution  
 
A person to whom an authorisation has been granted may request that the ACCC revoke the 
authorisation.27  The ACCC may also review an authorisation with a view to revoking it in 
certain circumstances.28 

The holder of an authorisation may apply to the ACCC to revoke the authorisation and substitute 
a new authorisation in its place.29 The ACCC may also review an authorisation with a view to 
revoking it and substituting a new authorisation in its place in certain circumstances.30 

                                                                                                                                                            
22  Section 88(10) 
23  Section 88(6) 
24   Section 90(10A) 
25   Subsection 91A(1) 
26   Subsection 87ZD(1) 
27   Subsection 91B(1) 
28   Subsection 91B(3) 
29   Subsection 91C(1) 
30   Subsection 91C(3) 
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Attachment D - Images for Certification Trade Mark  
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Attachment E - Homeworkers Code of Practice 





















 

 

 

 

 
 

 
 

The Homeworkers Code of Practice 
 

Part 2  
(Manufacturers, Wholesalers, Warehouses, and Fashion Houses Agreement) 

 
 
 

Application for Accreditation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For further information & assistance contact: 
 
Molly Williams     Laura Kent 
Accreditation Advisor     Accreditation Advisor   
0404 314 688      0404 310 426 
molly@ethicalclothingaustralia.org.au  laura@ethicalclothingaustralia.org.au  

Homeworker Code Committee Inc 
 
PO Box 2087, Fitzroy VIC 3065 
 
Telephone: 03 9419 0222 
Facsimile: 03 8415 0818 
Email: info@ethicalclothingaustralia.org.au  
 

Website: www.ethicalclothingaustralia.org.au  

mailto:molly@ethicalclothingaustralia.org.au
mailto:laura@ethicalclothingaustralia.org.au


 

ECA Accreditation Kit                                                                                                                                      Page 2 of 32    

HOMEWORKERS CODE OF PRACTICE 

APPLICATION FOR ACCREDITATION 
 

 
 
COMPANY NAME: …….......................................................………………………………..…………………………………. 
 
ADDRESS: .…………….......................................................………………………………….…………………………………….. 
 
…………….......................................................……………………………………..….………………………………………………. 
 
CONTACT NAME: ....................................................………………………..………………………………………………….. 
 
POSITION: ………………........................................................………………………..…………………………………………… 
 
PHONE: .….................................................................    FAX: .…................................................................. 

EMAIL: .………….....................................................    WEBSITE: .…………...................................................... 
 
DATE: …………… / …………… / …………… 
 
The Homeworkers Code of Practice is a voluntary Code established to ensure Homeworkers receive 
appropriate award entitlements and legislative protection.  
 
A company is complying with the Homeworkers Code of Practice when: 
 

(a) Homeworkers that are engaged are paid the appropriate loaded award skill level 
hourly rate 

(b) Homeworkers receive a minimum workload per fortnight equivalent to the number 
of products that can be sewn in 30 hours 

(c) The maximum workload homeworkers receive is equivalent to the number of 
products that can be sewn in 76hours 

(d) Homeworkers are not required to work on Saturdays, Sundays or more than 7.6 
hours in any one day 

(e) Homeworkers are covered by workers compensation 

(f) Superannuation contributions are made on behalf of Homeworkers 

(g) When there is no work available for a period of time the homeworker is provided 
with appropriate written notice of termination 

(h) Records of orders, retailers, homeworkers, contracts, products and delivery to 
manufacturers are maintained  

(i) Homeworkers are provided with the letter educating them about the Homeworkers 
Code of Practice and the TCFUA. 

 
*insert Company Name+ .…........................................................................................................................ 
 
1. Acknowledges that compliance with these factors is necessary to become accredited and 

maintain accreditation. 
 
2. Documentation attached to this application: 
  

(a) Payment of Accreditation Application Fee, payable to the Homeworker Code 
Committee Inc. 

mailto:msx@hotmail.com
mailto:msx@hotmail.com
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(b) Copy of the signed agreement (Part 2 – signatories) 

(c) Statutory declaration/s of company seeking accreditation (Schedule 3A, 4 and/or 5) 

(d) Contractors list (Schedule 4, Attachment 1) or homeworkers list (Schedule 5, 
Attachment 1) 

(e) Completed Schedule/s 3 with each contractor listed in Schedule 4,  
Attachment 1 

(f) Example of a work record for each contractor used    

(g) Statutory declarations from all contractors (Schedule 3A, 4 and/or 6) 

(h) Example of a contractors’ work records, outworker superannuation and outworker 
workers compensation 

(i) Two copies of the Accreditation Label Licence executed by your company (Schedule 
12). 

 
 

 
 

An Accredited Manufacturer is identified by an Accreditation label sewn into all garments 
produced in Australia by an accredited manufacturer.  You will be provided with details of where 
to purchase the appropriate Accreditation label which will include your accreditation number. 
 
Upon accreditation approval your company will be sent a copy of the Accreditation Label Licence 
executed by Homeworker Code Committee Inc., authorising your company to use the appropriate 
Accreditation label and to promote itself as an accredited manufacturer under the Code. 
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HOMEWORKERS CODE OF PRACTICE  
 

PART 2 
 

MANUFACTURERS, WHOLESALERS, WAREHOUSES & FASHION HOUSES AGREEMENT 
 
 
CLAUSE 1 - AGREEMENT  
 
between 
 
The Textile Clothing and Footwear Union of Australia (TCFUA), and 
 
The Council of Textile and Fashion Industries Ltd (TFIA), and 
 
The Australian  Industry Group (AiGroup), and 
 
The New South Wales Business Chamber 
 
 
CLAUSE 2 - PARTIES 
 
The TCFUA 
 
The Council of the TFIA 
 
The AiGroup 
 
The NSW Business Chamber 
 
Individual companies who are signatories to this Agreement. 
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CLAUSE 3 - OBJECTIVES 
 
The objectives of this Agreement include: 
 

 To end exploitation of Homeworkers  

 To enable Homeworkers to clearly understand their employment entitlements 

 To ensure Homeworkers receive their appropriate award entitlements and legislative 
protection 

 To establish a system of accreditation for Manufacturers who comply with this Agreement, 
and 

 To assist Homeworkers by supporting, consistent with this Agreement, community and 
industry education securing compliance with this Agreement and promoting its purpose. 

 
 
CLAUSE 4 - DEFINITIONS 
 
4.1 “Accreditation” means a system of accreditation where by a Manufacturer may indicate that it 

complies with the terms of this Agreement. 
 
4.2 “Standard Product Specifications” means the product specification sheets that display a 

description and sketch of each of the three possible levels of complexity of a product (or part 
thereof), the sewing time and the rate to be paid to the Homeworker for sewing each product 
category as per Schedule 7. 

 
4.3 “Accreditation Register” means the register of accredited manufacturers held and maintained 

by the Code of Practice Committee. 
 
4.4 “Supplier/Fashion house/wholesaler” means a party that agrees to manufacture or arrange to 

manufacture products and /or components thereof. 
 
4.5 “Manufacturer” means a manufacturer that manufactures or arranges the manufacture of 

products.   
 
4.6 “Manufacturer” the term manufacturer is used throughout this document where the word 

manufacturer appears it refers to and is inclusive of supplier, fashion house & wholesaler. 
 
4.7 “Contractor” means a person engaged to produce or arrange the manufacture of products. 
 
4.8 “Homeworker” means a person who sews products in a private dwelling or in premises other 

than a registered factory. 
 
4.9 “Level of complexity” is the categorisation of each ABS product group into simple medium or 

complex degree of difficulty in sewing the product. 
 
4.10 “Products” means the whole or part of any male or female (including children’s) garment or 

any article of wearing apparel.  It is the intention of the parties to expand the definition of 
product to encompass all items manufactured by parties to this Agreement. 

 
 4.11 “Rate per product” is the rate calculated using the appropriate Award skill level 3 rate under 

the Textile Clothing Footwear and Associated Industries Award 2010, the GSD (or other similar 
agreed method of measurement) minute value for the relevant classification of product within 
the ABS product category. 
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4.12 “Relevant Award” means the Textile Clothing Footwear & Associated Industries Award 2010 as 
at 1 January 2010 and as amended from time to time to provide increases in wages and 
conditions as approved by Fair Work Australia, or any State Award covering the textile, 
clothing and footwear industries that a business referred to in this Agreement is bound by. 

 
4.13 “Workers Compensation” means workers compensation as prescribed by the relevant state 

legislation. 
 
4.14 “Relevant Superannuation Fund” in relation to a homeworker means a superannuation fund 

into which superannuation contributions may be paid on behalf of that homeworker in  
compliance with the Superannuation Industry (Supervision) Act 1993 (Cth.). 

 
4.15.1 “Standard Statutory Declaration” means a statutory declaration as set out in Schedules 3A, 

4, 5, 6, 10 and 11 of this Agreement. Completion of relevant standard statutory declarations 
is necessary for a manufacturer to acquire accreditation. 

 
4.16 “Committee” means the management committee of Homeworker Code Committee Inc. 
 
 
CLAUSE 5 - COMMITTEE 
 
The Committee comprises an equal number of representatives from the TCFUA and a combined 
group of employers party to the Agreement, and has a maximum of six members.  Decisions of the 
Committee are made by a majority vote.   
 
The duties of the Committee shall be to take whatever steps may be necessary to ensure compliance 
with this Agreement, including: 
 

 Accreditation of manufacturers 

 Withdrawing a manufacturers accreditation 

 Holding and maintaining the accreditation register of accredited manufacturers 

 Licensing Accredited Manufacturers and Registered Manufacturers to use the Accreditation 
Marks 

 Licensing Retailer Signatories to use the Accreditation Marks 

 Allocating monies from the education, publicity and compliance fund 

 Settling any disputes that may arise in relation to the operation of this agreement, this may 
include the participation of an independent mediator, where agreed (where the committee 
cannot resolve a dispute the matter will be referred to the agreed independent mediator for 
resolution) 

 Establishing processes and procedures to rapidly and efficiently deal with issues which come 
before it in particular those which require mediation, and 

 Developing and maintaining a standard product specifications (sewing time) manual 
(Schedule 9 refers to the process for development of this product specifications manual) 
through the establishment of an expert working party, which will report to the Committee. 

 
 
CLAUSE 6 - ACCREDITATION 
 
The Committee shall confer accreditation on a manufacturer which establishes by way of standard 
statutory declarations that it complies with all of the following criteria: 
 

 The homeworkers who are engaged on the sewing of its products are paid the appropriate 
rate per product calculated on the appropriate loaded award skill level hourly rate 
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 The homeworkers receive a minimum workload per fortnight which is the equivalent of the 
number of products that could be sewn in 30 hours, and a maximum workload per fortnight 
which is the equivalent of the number of products that could be sewn in 76 hours 

 The homeworker cannot be required to work Saturday or Sunday or beyond 7.6 hours in any 
one day, unless the homeworker chooses to do so 

 The homeworkers are covered by workers compensation 

 The homeworkers receive appropriate superannuation contributions paid on their behalf 
into the relevant superannuation fund 

 Where work is no longer available for a period, the homeworkers are given appropriate 
written notice of their termination 

 The maintenance and provision of records in accordance with Schedule 1, and 

 The provision of a standard letter on union membership in accordance with Schedule 7.  
 
The parties agree that compliance with these criteria is consistent with full adherence to the relevant 
Award provisions and legislative obligations. 
 
Where accreditation is conferred on a manufacturer, that manufacturer will be entitled to be known 
as an Accredited Manufacturer and licensed accordingly. 
 
An Accredited Manufacturer shall be entitled to affix to its products a label indicating (in a form of 
words decided by the Committee), that they have been made by an Accredited Manufacturer. 
 
Any entity represented on the Committee has the right to raise concerns (including without 
limitation, contractual arrangements between retailers and manufacturers which do not enable the 
appropriate award rate to be paid in accordance with this Agreement) and request the Committee to 
review the accreditation of any Accredited Manufacturer at any time. 
 
If the Committee considers that an Accredited Manufacturer has failed to comply with this 
Agreement, it may give the Accredited Manufacturer notice stating: 

 the grounds on which it considers that the Accredited Manufacturer has failed to comply 
with this Agreement; and 

 that the Committee may cancel the accreditation of the Accredited Manufacturer unless the 
Accredited Manufacturer provides, within twenty-eight (28) days of delivery of the notice, 
material which satisfies the Committee either that the Accredited Manufacturer has 
complied with this Agreement, or that the Accredited Manufacturer’s accreditation should 
not be cancelled.. 

 
The Committee may (but is not obliged to) cancel the accreditation of the Accredited Manufacturer 
twenty-eight (28) days after delivery of notice under the previous paragraph to the Accredited 
Manufacturer, if the Committee considers that the Accredited Manufacturer has failed to comply 
with this Agreement. 
 
The Committee will consider an Accredited Manufacturer’s entitlement to reaccreditation on an 
annual basis.   
 
Reaccreditation will be automatic based on the provision of either updated standard Statutory 
Declarations as set out in Schedules 3A, 4, 5 and 6 of this agreement or, if the Accredited 
Manufacturer’s circumstances have not changed since the last time it was accredited or reaccredited, 
a Statutory Declaration as set out in Schedule 10 of this agreement, unless the Committee is satisfied 
that the manufacturer does not have a satisfactory compliance record.  
 
A manufacturer’s compliance record would be deemed “unsatisfactory” at the time of 
reaccreditation if the manufacturer: 
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  has failed to provide all relevant statutory declarations which comply with any or all of the 
criteria listed in Clause 6 of the Suppliers Agreement 

 has provided false information in relation to the provision of statutory declarations which 
comply with any or all of the criteria in Clause 6 of the Suppliers Agreement 

 has failed to comply with any terms  of Schedule F (Outwork and Related Provisions) of the 
Textile, Clothing, Footwear and Associated Industries Award 2010,  the National Employment 
Standards and all relevant State legislative obligations in relation to outworkers”.  

 
Deaccreditation of a manufacturer who ceases all their manufacture in Australia will be automatic 
based on the provision of a standard statutory declaration as set out in Schedule 11 of this 
agreement.  
 
 
CLAUSE 7 - OBLIGATION ON ACCREDITED MANUFACTURERS 
 
A manufacturer is entitled to accreditation only if it complies with this Agreement. 
 
The accredited manufacturer shall, on the request of the TCFUA within 7 days provide the TCFUA all 
details of the name and address of any homeworker which the accredited manufacturer is using in 
manufacturing the products. 
 
Each accredited manufacturer who arranges for a homeworker to manufacture products must satisfy 
itself that the homeworker is receiving: 
 

 the appropriate rate per product based on the appropriate loaded Award skill level hourly 
rate 

 a minimum workload per fortnight which is the equivalent of the number of products that 
could be sewn in 30 hours and a maximum workload per fortnight which is the equivalent of 
the number of products that could be sewn in 76 hours 

 the Homeworker cannot be required to work Saturday or Sunday or beyond 7.6 hours in any 
one day, unless the homeworker chooses to do so 

 appropriate workers compensation protection 

 appropriate superannuation contributions 

 appropriate written notice upon termination, and 

 the standard letter on union membership in accordance with Schedule 7. 
 
Each accredited manufacturer who arranges for a homeworker to manufacture products must satisfy 
itself that all required records are maintained and are capable of being provided in accordance with 
Schedules 1 and 2. 
 
Where an accredited manufacturer uses a contractor to make products the manufacturer shall, on 
the request of the TCFUA within 7 days provide to the TCFUA all details of the name and address of 
any contractor which the manufacturer is using in manufacturing the products. 
 
Where an accredited manufacturer uses a contractor to make products the accredited manufacturer 
shall ensure that their contract includes clauses setting out these obligations, as contained in 
Schedule 3. In addition take whatever steps may be necessary to inform the contractor that the 
contractor is obliged to afford the homeworkers whom the contractor uses the following: 
 

 Payment of the appropriate award skill level rate per product 

 A minimum workload per fortnight which is the equivalent of the number of products that 
could be sewn in 30 hours and a maximum workload per fortnight which is the equivalent of 
the number of products that could be sewn in 76 hours 
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 The homeworker cannot be required to work Saturday or Sunday or beyond 7.6 hours in any 
one day, unless the homeworker chooses to do so 

 Workers compensation coverage 

 Superannuation contributions 

 Appropriate written notice upon termination 

 The maintenance and provision of records in accordance with Schedule 2, and 

 The standard letter on union membership in accordance with Schedule 7. 
 
The contractor shall be required to establish to the Manufacturer, through the provision of relevant 
signed standard statutory declarations, of this Agreement, that the contractor is fully complying with 
these criteria. 
 
Where the manufacturer intends to use a contractor to make products, the manufacturer will ensure 
that the contractor has completed the relevant standard statutory declarations prior to being given 
the contract. 
 
An accredited manufacturer shall, within 7 days of engaging a contractor to arrange for the making of 
products, ensure that the contractor compiles a list of names and addresses of all homeworkers 
whom the contractor proposes to engage in the making of the products. Upon receiving a request 
from the TCFUA the accredited manufacturer shall ensure that the list is provided to the TCFUA 
within 7 days. 
 
At the time of giving work to a contractor, an accredited manufacturer will inform the contractor of 
the level of complexity of the products to be sewn and the appropriate rate per product which the 
contractor must pay to the homeworker as per the standard product specification(s). 
 
Where the TCFUA gives written notification to an accredited manufacturer that a contractor is in 
breach of this Agreement, the accredited manufacturer shall, within 14 days of the notification, 
investigate the alleged breach and report its findings to the TCFUA and the Committee. 
 
If the accredited manufacturer’s report confirms a breach of this Agreement by a contractor, the 
accredited manufacturer shall cease further commercial dealings with that contractor unless and 
until the contractor has remedied its breach of the Agreement within 14 days. 
 
If it is shown to the reasonable satisfaction of the manufacturer that a homeworker has not been 
paid in accordance with this Agreement, the manufacturer must pay that homeworker the amount 
due and deduct that amount from the payment otherwise due to the contractor, where such 
payment to the contractor is still outstanding. 
 
 
CLAUSE 8 - LICENSING 
 
The Committee shall register and maintain whatever trade marks, logos or other identification items 
(“Accreditation Marks”) it deems appropriate to promote compliance with the Award and this 
Agreement. 
 
The Committee shall enter into a license agreement in the form of Schedule 12 of this Agreement 
with each Accredited Manufacturer, which authorises the Accredited Manufacturer to: 

 Affix to its products the Accreditation labels specified in the licence agreement; 

 Affix to its place of business, premises or any other thing the, Accreditation Marks specified 
in the licence agreement and 

 Use the Accreditation Marks specified in the licence agreement to promote its compliance 
with the Award and acceptance of this Agreement. 
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Licence fees shall be in accordance with Schedule 8 (Fee Scale) of this Agreement. 
 
 
CLAUSE 9 - RETAILER SIGNATORIES 
  
A retailer that is a signatory to Part One of the Homeworker Code of Practice and whose stock 
includes products supplied by at least one Accredited Manufacturer, may apply to the Committee for 
a licence to use one or more of the Accreditation Marks to promote its support for the Homeworkers 
Code of Practice.  Unless the Committee considers on reasonable grounds that the retailer has 
breached Part One of the Homeworker’s Code of Practice, it shall grant the retailer a licence in the 
form of Schedule 12.  The retailer must 

 provide to the Committee any evidence reasonably required by the Committee to determine 
the eligibility of the retailer for a licence; and 

 advise the Committee promptly if its stock ceases to include products supplied by at least 
one Accredited Manufacturer 

 
Licence fees shall be in accordance with Schedule 8 (Fee Scale) of this Agreement. 
 
 
CLAUSE 10 - EDUCATION, PUBLICITY AND COMPLIANCE FUND 
 
Contributions shall be made to this Fund by the parties to this Agreement on the following basis: 
 

 Contributions in kind by the TCFUA, TFIA, NSW Business Chamber & AIG 

 Contributions from retailers and manufacturers,  through payment for licenses 

 Financial assistance from State and Commonwealth Governments 

 Contributions from retailers and manufacturers, through payment for access to the Standard 
Product Specification (sewing time) Manual. 

 
All parties agree that they will make representations to State & Federal Government for funds to be 
provided to assist in activities associated with this Agreement. 
 
Any direct funds shall be allocated on the following basis: 
 

 To the TCFUA for compliance activities 

 Towards education and publicity activities 

 Towards the development of product specification standards and other Homeworker Code 
Committee Inc. costs 

 The parties will have further discussions as to the allocation of funds, if available funding falls 
below $450,000 

 50% of any additional income, to a maximum of $400,000, shall be directed to the TCFUA for 
compliance activities. 

 
10.1 Compliance: The TCFUA shall have the responsibility for enforcing compliance with this 

Agreement. Compliance activities, consistent with this Agreement, shall include: 
 

 Identifying incidents of non compliance to the Award and/or this Agreement 

 Securing compliance through the promotion of this Agreement 

 Ensuring the Award compliance by non signatories to this Agreement 

 Ensuring compliance with this Agreement by signatories. 
 

The TCFUA will report annually on compliance activities, funded under the Education, Publicity 
and Compliance Fund. 
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10.2 Education and Publicity: Education and Publicity activities supported by this Fund will be for 
the purposes of educating homeworkers, contractors, manufacturers, retailers and the 
community about the operation and purposes of this Agreement. 

 
 
CLAUSE 11 - RECORDS TO BE KEPT 
 
Any records required to be kept under this Agreement shall be preserved, by accredited 
manufacturers and their contractors, for a period of 6 years. 
 
The TCFUA may inspect any records required to be maintained under this Agreement. 
 
The TCFUA shall be given copies, if requested, of any records required to be kept under this 
Agreement. 
 
 
CLAUSE 12 - AMENDMENT 
 
This Agreement may be amended by agreement of all the parties to it. 
 
SIGNATORIES 
 
TCFUA 
TFIA 
AiGroup 
NSW Business Chamber 
Individual Companies 
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PART 2 – SIGNATORIES 
 

APPENDIX – PART 2 
 
 
The individual company that has agreed to be a signatory to this Agreement. 
 
 
 
SIGNATORIES 
 
 
Signed by 
 
 
........................................................………………………….………………………… 
on behalf of the Textile, Clothing and  Footwear Union of Australia. 
 
 
Name .......................................................…………………………………………… 
 
 
Position .......................................................………………………….……………. 
 
 
Date .......................................................………………………….…………………. 
 
 
 
Signed by 
 
 
........................................................………………………….………………………… 
on behalf of 
 
 
Name .................................................................………………………….……… 
 
 
Company Name........................................................………………………….. 
 
 
Position ................................................................………………………….…… 
 
 
Date ...................................................................………………………….……… 
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SCHEDULES  
 

Schedules attached to Part 2 of the Code detail the reporting, contract, statutory declarations, letter 

to homeworkers as all requirements to be fulfilled by signatories to become accredited to the Code. 

The schedules are integral to the content and workings of Part 2 of the Code. 
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SCHEDULE 1 RECORDS TO BE KEPT BY THE MANUFACTURER  
 

 

An Accredited Manufacturer must keep the following records in connection with any order of 
products from a Retailer and provide them on written request to the TCFUA, within 7 days: 
 
i) Name of the Retailer 
 
ii) ACN number, if any, of the Retailer 
 
iii) Address of the Retailer 
 
iv) For homeworkers used by the Manufacturer for the making of products the following 

records: 
 

1. Name 

2. Address 

3. Date of Birth 

4. Starting date 

5. Notice given 

6. Termination date 

7. Hours per fortnight 

8. Total monies paid (gross, tax (where applicable) net) 

9. Tax file number (where applicable) 

10. Superannuation payments and fund name. 

 
v) Contracts, if any, made between the Manufacturer and any Contractors and in relation to 

each such Contractor 
 
vi) Name of the Contractor 
 
vii) Address where the work is to be performed and the address of the Contractor, if the work is 

to be performed elsewhere 
 
viii) Date of the Contractor’s Contract 
 
ix) Date for delivery of the products provided to the homeworker and/or contractor and the 

date for the completion of the work under the Contract 
 
x) Product specification: 
 

- A description of the nature of the work to be performed (including construction, seam 

type, finishing and fabric type) for the work concerned 

- A description and sketch of the products to be made, including the level of complexity 

and sewing time 

- The price to be paid to the homeworker for each item of the garments to be made 

 
xi) Number and type of products to be made 
 
xii) Date for delivery to the Manufacturer. 
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SCHEDULE 2 RECORDS TO BE KEPT BY THE CONTRACTOR 
 

 

A Contractor must keep the following records in connection with any order of products from an 

Accredited Manufacturer and provide them on written request to the TCFUA within 7 days: 

i) name of the Accredited Manufacturer 

ii) address of the Accredited Manufacturer 

iii) the Contract between the Manufacturer and the Contractor 

iv) the date of the Contract 

v) For homeworkers used by the Contractor for the making of the products the following 

records: 

-  Name 

- Address 

-  Date of Birth 

-  Starting date 

-  Notice given 

-  Termination date 

-  Hours per fortnight 

- Total monies paid (gross, tax (where applicable) net) 

-  Tax file number (where applicable) 

-  Superannuation payments and fund name. 

vi) Contracts, if any, made between the Contractors and any other Contractors and in relation to 

each such Contractor; 

vii) the name of the Contractor; 

viii) the address where the work is to be performed and the address of the Contractor, if the 

work is to be performed elsewhere; 

ix) the date of the Contractor’s Contract; 

x) the date for the giving out of the work and the date for the completion of the work under the 

Contract 

xi) the number and type of products to be made 

xii) product specification 

-  A description of the nature of the work to be performed (including  

 construction, seam type, finishing and fabric type) for the work concerned 

- A description and sketch of the products to be made, including their level  

 of complexity and sewing time 

- The rate per product to be paid to the homeworker for each item of the products to be 

made 

xiii) the date for delivery to the Manufacturer 

xiv) evidence of payments made to individual homeworkers 

xv) evidence of appropriate superannuation contributions to the relevant superannuation fund 

xvi) evidence of payment  of appropriate workers compensation premiums 
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SCHEDULE 3 UNIFORM CLAUSES FOR INCLUSION IN CONTRACTS 
BETWEEN MANUFACTURERS AND CONTRACTORS 

 

 

It is a term  of this Contract that any contractor must act in accordance with, observe and do nothing 

to undermine the Agreement between the TCFUA, and ......................................................................... 

 

It is a term of this Contract that any homeworkers used in the manufacture of products referred to in 

this Contract shall be covered by the provisions of the Agreement between the TCFUA, and 

......................................................................... designed to eliminate exploitation of homeworkers. 

 

The Contractor must, in addition to his obligations under the Agreement, make and retain for not 

less than 6 years and make available for inspection by the TCFUA and/or 

......................................................................... at times reasonably required by the TCFUA and/or a 

person authorised by ......................................................................... the records specified in Schedule 

2 of the Agreement. 

 

If a Contractor breaches any provisions of the Agreement, 

......................................................................... shall cease further commercial dealings with the 

Contractor unless and until the Contractor has fully remedied the breach of the Agreement within 14 

days. 

 

If it is shown to the reasonable satisfaction of ......................................................................... that a 

Homeworker has not been paid in accordance with this Contract, 

......................................................................... must pay that Homeworker the amount due and 

deduct that amount from the payment otherwise due to the Contractor where such payment to the 

Contractor is still outstanding. 

 

In observing its obligations under the Contract, the Contractor must observe the relevant provisions 

of any applicable Federal or State Acts and the Award. 

 

Name: …………………………………………………..………..….    Name: ………………………..…………………………………..…. 

 

Company: ……………………………………..….………………..   Company: …………………..…………………….……………….. 

 

Signature: ……………………………….……….………..……...    Signature: ……………………..…………….……….…………... 

 

Date: ……………………………………………….………..……….    Date: ………………………..………………………….…...………. 
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SCHEDULE 3A    STANDARD STATUTORY 

DECLARATION FOR MANUFACTURERS WHO DO NOT GIVE OUT WORK 

TO CONTRACTORS OR OUTWORKERS 
 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

  

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

  

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

I do not give any work outside my premises to contractors and or outworkers. This company 

exclusively engages employees based at our factory premises to manufacture products or arrange 

the manufacture of products. 

 

Should I begin to contract any work out to contractors or outworkers: 

 

 I will complete the Statutory Declaration as set out in Schedule 4 and/or Schedule 6 

“Homeworkers Code of Practice” and notify the Homeworkers Code of Practice Committee 

of this change within 7 days. 

 

 I will require the Statutory Declaration forms provided to me to be completed by each 

contractor and notify the Homeworkers Code of Practice Committee of this change within 7 

days. 

 

 I will implement a uniform clause in our standard contracts as set out in Schedule 3 of the 

“Homeworkers Code of Practice”. 

 

 I will make the Statutory Declaration completed by each contractor available for inspection 

on written request by the TCFUA. 

 

 All new contractors from this day on will be supplied with and asked to fill in a relevant 

Statutory Declaration (Schedule 3A; or Schedule 4 and/or Schedule 6) of the “Homeworkers 
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Code of Practice” and a copy will be forwarded to the “Code Committee” and made available 

for inspection on written request by the TCFUA. 

 

And I make this solemn declaration by virtue of the Statutory Declarations Act 1959 (Cth) and subject 

to the penalties provided by that Act for making of false statements in Statutory Declarations, 

conscientiously believing the statements made in this declaration to be true in every particular.  

 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

 [Title of person before whom the Declaration is made] 
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SCHEDULE 4 STANDARD STATUTORY DECLARATION FOR 

MANUFACTURERS WHO GIVE WORK TO 

CONTRACTORS 
 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

  

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

  

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

I have put in place with every contractor this company engages either to manufacture products or 

arrange the manufacture of products by engaging homeworkers a uniform clause in our standard 

contracts as set out in Schedule 3 of the “Homeworkers Code of Practice.” 

 

Each of the contractors who supply our company with goods has completed a relevant Statutory 

Declaration (Schedule 3A; or Schedule 4 and/or Schedule 6) of the “Homeworkers Code of Practice.” 

  

The Statutory Declaration completed by each contractor has been provided to me and are available 

for inspection on written request by the TCFUA within 7 days. 

 

All new contractors from this day on will be supplied with and asked to fill in a relevant Statutory 

Declaration (Schedule 3A; or Schedule 4 and/or Schedule 6) of the “Homeworkers Code of Practice” 

and a copy will be forwarded to the “Code Committee” and made available for inspection on written 

request by the TCFUA. 

 

The names, addresses and dates of engagement of contracts with people I presently supply work to 
is listed at Attachment 1 to this Statutory Declaration. 
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And I make this solemn declaration by virtue of the Statutory Declarations Act 1959 (Cth) and subject 

to the penalties provided by that Act for making of false statements in Statutory Declarations, 

conscientiously believing the statements made in this declaration to be true in every particular.  

 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

    [Title of person before whom the Declaration is made 
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SCHEDULE 4 ATTACHMENT 1  
(List all of the companies that your company gives work out to) 
 

 

Name Address Date of Contract  Contact Person Phone Number  

 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
 (If there is insufficient space to list all contractors please photocopy this sheet) 
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SCHEDULE 5 STANDARD STATUTORY DECLARATION FOR 

MANUFACTURERS/CONTRACTORS WHO GIVE WORK 

DIRECTLY TO HOMEWORKERS 
 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

  

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

  

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

I supply work directly to homeworkers. 

 

I have read and examined the contents of the “Homeworkers Code of Practice” between the Textile 

Clothing and Footwear Union and my company  ..................................................................................... 

dated  .................................... 

 

I have paid to each of these homeworkers (doing the work referred to above) the appropriate rate 

per product as defined at Clauses 4 and 7 of the “Homeworkers Code of Practice” as referred to 

above. 

 

I have provided to each of these homeworkers, (referred to above) the minimum workload per 

fortnight defined at Clause 7 of the “Homeworkers Code of Practice” as referred to above. 

 

I have ensured that each of these homeworkers is fully insured for workers compensation insurance 

in accordance with the requirements of the relevant Workers Compensation Act. 
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I have paid to the relevant superannuation fund superannuation contributions on behalf of each of 

these homeworkers with the requirements of the Textile, Clothing, Footwear and Associated 

Industries Award 2010, or appropriate award. 

 

I have kept (in regard to each of these homeworkers) records in accordance with  

Schedule 2 of the “Homeworkers Code of Practice”, and l will provide these records to other parties 

in accordance with Schedule 2 of the “Homeworkers Code of Practice.” 

 

I have provided to each of these homeworkers the standard letter (dealing with Union membership) 

contained in Schedule 7 of the “Homeworkers Code of Practice.”   

 

I have only terminated the services of any of these homeworkers after providing to them the 

appropriate written notice upon termination in accordance with the requirements of the Textile, 

Clothing, Footwear and Associated Industries Award 2010, or appropriate award. 

 

And I make this solemn declaration by virtue of the Statutory Declarations Act 1959 (Cth) and subject 

to the penalties provided by that Act for the making of false statements in Statutory Declarations, 

conscientiously believing the statements contained in this declaration to be true in every particular. 

 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

   [Title of person before whom the Declaration is made]
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SCHEDULE 5 ATTACHMENT 1  
(List all of the homeworkers that your company gives work out to) 
 

 

Name Address Date of Contract  Contact Person Phone Number  

 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
 (If there is insufficient space to list all makers please photocopy this sheet)
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SCHEDULE 6 STANDARD STATUTORY DECLARATION FOR 
MANUFACTURERS/CONTRACTORS WHO RECEIVE 
WORK FROM ANOTHER MANUFACTURER/ 
CONTRACTOR AND THEN SUPPLIES WORK TO 
HOMEWORKERS 

 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

  

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

  

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

I have received work from ............................................................................................. Pty Ltd.  Orders 

to complete work to be supplied to homeworkers. 

 

I have read and examined the contents of the “Homeworkers Code of Practice” between the Textile 

Clothing and Footwear Union of Australia and ………………………………..……….. Pty Ltd, dated ……………….. 

  

I will hereafter pay to each of these homeworkers (doing the work referred to above)  the 

appropriate rate per product as defined at Clauses 4 and 7 of the “Homeworkers Code of Practice” as 

referred to above. 

 

I will hereafter provide to each of these homeworkers, (referred to above) the minimum workload 

per fortnight defined at Clause 7 of the “Homeworkers Code of  Practice” as referred to above. 

 

I will hereafter ensure that each of these homeworkers is fully insured for workers compensation 

insurance in accordance with the requirements of the relevant Workers Compensation Act. 
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I will hereafter pay to the relevant superannuation fund superannuation contributions on behalf of 

each of these homeworkers with the requirements of the Textile, Clothing, Footwear and Associated 

Industries Award 2010, or appropriate award. 

 

I will hereafter keep (in regard to each of these homeworkers) records in accordance with Schedule 2 

of the “Homeworkers Code of Practice”, and l will provide these records to other parties in 

accordance with Schedule 2 of the “Homeworkers Code of Practice”. 

 

I will hereafter provide to each of these homeworkers the standard letter (dealing with Union 

membership) contained in Schedule 7 of the “Homeworkers Code of Practice.”   

 

I have only terminated the services of any of these homeworkers after providing to them the 

appropriate written notice upon termination in accordance with the requirements of the Textile, 

Clothing, Footwear and Associated Industries Award 2010, or appropriate award. 

 

And I make this solemn declaration by virtue of the Statutory Declarations Act 1959 (Cth) and subject 

to the penalties provided by that Act for the making of false statements in Statutory Declarations, 

conscientiously believing the statements contained in this declaration to be true in every particular. 

 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

   [Title of person before whom the Declaration is made]
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SCHEDULE 6 ATTACHMENT 1  
 

 

Name Address Date of Contract  Contact Person Phone Number  

 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
………………………………………….. …………………………………………..……………………………………………… …………………………… ………………………………………….. …………………………… 
 
 (If there is insufficient space to list all makers please photocopy this sheet)
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SCHEDULE 7 LETTER TO HOMEWORKER 
 

 

Dear Homeworker 
 
A landmark Agreement has been reached between the Textile Clothing and Footwear Union and your 
employer that is designed to eliminate the exploitation of homeworkers in the fashion industry. 
 
This Agreement was achieved through your employer working cooperatively with the union to 
develop a framework that will ensure you receive your appropriate award entitlements and enjoy the 
legislative protection of workers compensation coverage and superannuation contributions. 
 
Your employer considers that the Agreement is an important initiative and welcomes the Union’s 
positive approach in working towards a lasting solution to end exploitation. 
 
The Textile Clothing and Footwear Union of Australia (TCFUA) is the union which represents 
homeworkers in this industry. 
 
Should you wish to join the TCFUA, an application form for membership is attached for your 
convenience. 
 
As your employer, I support the TCFUA and you joining that union and you will not be discriminated 
against if you do so. 
 
The Agreement is presently being implemented. You will soon receive information on how its 
operation will benefit you. 
 
 
Yours sincerely 
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SCHEDULE 8 LICENCING FEE 
 

 
The fee to be paid by Accredited Manufacturers for licensing consistent with this agreement 
is: 
 
A business that has been going less than 3 years - $300 
 
Sole Trader that does all of its ‘cut, make and trim’ manufacturing in-house - $300 
 
Sole Trader that does value adding to finished products in-house (e.g. laundry, dyeing, 
screenprinting) - $300 
 
Business that does all ‘cut, make and trim’ manufacturing in-house (exclusively on premise) 
apart from value-adding services (e.g. screenprinting) –  
Fees are based on how many full time equivalent textile, clothing or footwear production 
staff a business employs 

a) 4 or less = $400  

b) 5-15 = $600 

c) 16-40 = $1,000 

d) 41+ = $2,000 

 
Business that outsources part or all of its ‘cut, make and trim’ manufacturing –  
Fees are based on the annual value of work out-sourced 

a) Up to $1,000,000 = $2,000 

b) 1,000,001 - $5,000,000 = $3,000 

c) $5,000,000 - $9,999,999 = $4,000 

d) $10,000,000 + = $6,000 

 
Discounts 
10% discount if a business is accredited and has used the No Sweatshop Labels (now Ethical 
Clothing Australia) for the previous 12 months 
 
20% discount if a business uses accredited suppliers 
 
$1,000 discount if the value of your out-sourced ‘cut, make and trim’ manufacturing is less 
than $200,000 per year and your business employees 3 or less full time equivalent textile, 
clothing or footwear production staff 
 
 
Please make cheque out to the Homeworkers Code Committee Inc and send it with your application 
to: 
 Homeworkers Code of Practice 

P.O Box 2087 
Fitzroy VIC 3065 
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SCHEDULE 10 STANDARD STATUTORY DECLARATION FOR 

MANUFACTURERS WHOSE CIRCUMSTANCES UNDER THEIR CURRENT 

APPLICATION HAS NOT CHANGED 
 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

  

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

  

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

The abovementioned company or business has previously applied for accreditation under the 
“Homeworkers Code of Practice” (the previous application). 
 

All of the information contained in the previous application remains true and correct at the date of 
making this statutory declaration.  
 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

    [Title of person before whom the Declaration is made] 
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SCHEDULE 11 STANDARD STATUTORY DECLARATION FOR 

MANUFACTURERS WHO NO LONGER MANUFACTURE 

IN AUSTRALIA 
 

 

STATUTORY DECLARATION 
 

I  ................................................................................................................................................. 

 [full name] 

 

of  ................................................................................................................................................. 

 [address] 

 

do solemnly and sincerely declare as follows: 

 

I am the .................................................................. of  ...................................................................... 

 [position] [name of company or business] 

 

 .................................................................................................................................................. 

 [address of company or business] 

 

 .................................................................. ........................................................................... 

 [ABN of company or business] [ACN of company or business, if applicable] 

 

The abovementioned company or business has previously: 
 

1. manufactured the whole or part of male and/or female garments and/or articles of wearing 
apparel (“products”) in Australia; or 

2. arranged by contracting for the manufacture of products in Australia, 
but no longer does any of those things. 

 

...........................................................................  

[Signature of person making the Declaration] 

 

Declared at  .........................................................  in the State of ............................................................ 

  

on this ....................................................... day of ....................................................... in the year 20..... 

 

Before me .............................................................................................................. 

 [Signature of person before whom the Declaration is made] 

  

 .............................................................................................................. 

 [Name of person before whom the Declaration is made] 

 

 .............................................................................................................. 

    [Title of person before whom the Declaration is made 
 




