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By email: BWhitwell@slatergordon.com.au 

Dear Mr Whitwell 

Australian Swimmers' Association Incorporated (ASA) application for revocation of 
authorisation A40106 and substitution of new authorisation A91260 - request for further 

information and response to interested party submission 

I refer to the above application for revocation and substitution (reauthorisation) lodged with 
the Australian Competition and Consumer Commission (the ACCC) by the ASA on 
5 November 2010. 

As you are aware, submissions have now closed for the ACCC's initial interested party 
consultation on ASA's application reauthorisation. The ACCC has received one public 
submission which is attached and will also be available from the ACCC's public register at: 
http://www.accc.gov.au/A uthorisations&NotificationsRegister. 

The ACCC invites you to respond to the issues raised by Swimming Australia Limited (SAL) 
in its submission. 

While the ACCC's assessment of the application forreauthorisation is forward looking, to 
assist the ACCC to make a sound assessment further infonnation is sought concerning the 
actual benefits and detriments that have transpired during the current period ofauthorisation 
(current period). To the extent possible, it would be helpful if relevant outcomes during the 
current period could be more directly linked to collective bargaining, the conduct authorised by 
authorisation A401 06. In this regard, it may be useful to consider the question: 'what outcomes 
would not have occurred in the absence of authorisation A40l06?' It may also be helpful to 
explain why and how the ASA considers such outcomes are linked to collective bargaining (the 
authorised conduct). By way of example: 

http://www.accc.gov.au/A


1. 	 On page 8 of the initial submission provided with its application for reauthorisation 
(the submission), an inference is made that swimmers have been able to stay in the 
sport longer and the success ofAustralian swimmers at the Beijing Olympics is a result 
of collective bargaining under authorisation A401 06. Please provide further information 
to explain the role that collective bargaining has played in leading to these outcomes. 

2. 	 The objectives of the collective bargaining dialogue are set out on pages 9-10 of the 
submission. Please provide further explanation about how these objectives have been 
advanced as a result ofcollective bargaining during the current period. For example, 
what benefit has been realised that would not have been realised in the absence of 
authorisation A40106? 

3. 	 On page 13 of the submission, it is said that collective bargaining is likely to result in 
more appropriate commercial outcomes including the items as set out from a) to e). 
Please outline any specific outcomes that have been achieved during the current period 
that are a result ofthe collective bargaining dialogue (and would not have occurred in 
the absence of collective bargaining). 

4. 	 Section 8.4 on page 14 concerns new marketing opportunities as a result of collective 
bargaining. If possible, please provide some specific examples ofmarketing activity 
and/or new sponsorship funding that can be attributed to collective bargaining during 
the current period. 

5. 	 Section 8.5 on page 15 of the submission outlines some improvements that have been 
achieved concerning the demands placed on individual swimmers with respect to 
promotional activities and appearances. Please provide any evidence that may suggest 
that such improvements could not have been achieved or would not have been likely in 
the absence of collective bargaining? 

To enable the ACCC to progress its assessment of this application for reauthorisation on a 
timely basis, I would appreciate your response by Monday 10 January 2011. 

A copy ofthis letter will be placed on the ACCC's public register. ASA's submissions, 
including oral submissions, will also be placed on the ACCC's public register, subject to any 
request for exclusion. 

Should you have any queries in relation to this matter, please do not hesitate to contact Luke 
Griffin on (02) 6243 1114. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


