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Dr Richard Chadwick 
General Manager 
Adjudications Branch 
Australian Competition & Consumer Commission 

BY EMAIL 

Dear Dr Chadwick 

AUSTRALIAN HOTELS ASSOCIATION DIVISIONS APPLICATION FOR 
REVOCATION OF AUTHORISATION A90987 AND SUBSTITUTION OF NEW 
AUTHORISATION A91257 

Thank you for offering the Australasian Performing Right Association (APRA) the 
opportunity to comment on the above application for a new authorisation by the 
Australian Hotels Association Divisions (AHA Divisions). 

APRA is a performing right collection society established in 1926 to administer 
the public performance and communication rights (often referred to collectively 
as performing rights) of its songwriter, composer and music publisher members. 
APRA represents over 60,000 music creators in Australia and New Zealand alone. 
In addition to representing the interests of its Australasian members, APRA 
represents the vast majority of the world's music creators through its reciprocal 
agreements with similar performing right societies throughout the world. 

APRA provides a centralised means of granting licences to those wishing to 
perform in public or communicate musical and associated literary works and 
distributing royalties received pursuant to such licences to its songwriter, 
composer and music publisher members. APRA presently administers in excess of 
55,000 annual licences, resulting in the licensing of over 70,000 businesses in 
Australia. A significant number of businesses licensed by APRA are represented 
by the AHA Divisions. 

APRA's experience in dealing with the AHA Divisions under the current 
authorisation has been positive. APRA has consulted with the AHA Divisions in 
formulating a number of APRA licence schemes, most recently including APRA's 
Hospitality Background Music Licence and the Recorded Music for Dance Use in 
Nightclubs Licence. In each instance, APRA has found negotiating with the AHA 
Divisions to be a constructive process, resulting in the implementation of licence 
schemes that are generally acceptable to the membership of both parties. 

APRA offers its published licence schemes to all similar music users - it does not 
discriminate between licensees. Accordingly, it would be very inefficient for APRA 
to negotiate with individual members of the AHA Divisions, other than in respect 
of issues unique to particular licensees. In APRA's view, the ability to consult with 
and negotiate the terms of licence schemes with industry bodies such as the AHA 
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Divisions, rather than individual licensees, results in obvious transactional 
efficiencies and ensures that licensees' concerns may be raised and addressed in 
a coherent and productive manner. 

APRA's consultations with the AHA Divisions has resulted in APRA granting 
significant concessions in respect of various licence schemes, which benefits all 
licensees, not just AHA members. To provide a recent example, the AHA 
Divisions recently approached APRA in relation to its Recorded Music for Dance 
Use in Nightclubs Licence. The AHA Divisions raised concerns about the impact of 
the economic downturn on the hospitality business, recent significant increases 
to venues' operating costs, and the negative impact these combined issues have 
had on venues' total entertainment expenditure, in particular on live music 
expenditure. As a result of that approach, APRA agreed to postpone the next 
scheduled increase in its tariffs for this licence scheme for a period of 12 months. 
This was a significant concession to the benefit of all venues licensed under 
APRA's Recorded Music for Dance Use in Nightclubs Licence. 

In recent years the AHA Divisions have also willingly partnered with APRA on a 
number of important initiatives benefiting both parties' memberships, including: 

Educational activities to ensure that the hotel industry is aware of its 
music licensing obligations; 
Economic surveys to quantify the value of the venue based live music 
industry in Australia; 
Joint lobbying of government on issues of shared concern, such as the 
impact of the Place of Public Entertainment regulations in New South 
Wales and recent changes to liquor licensing regulations in Victoria. 

In conclusion, APRA is supportive of the AHA Divisions' application for a new 
authorisation. In APRA's experience, the AHA Divisions' ability to collectively 
bargain on behalf of its members does result in a net public benefit. 

Please let me know if the Commission requires any further information from 
APRA in relation to the above submissions. 

Yours Sincerely, 

Jonathan Carter 
Corporate Counsel 
Direct Tel 02 9935 7860 
Email jcarter@apra.com.au 


