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23 November 2010 

Mr Richard Chadwick 
The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
Canberra ACT 2601 

Dear Mr Chadwick, 

Energy Assured Limited applications for authorisation A91258 & A91259 - interested 
party consultation 

The Consumer Utilities Advocacy Centre Ltd (CUAC) is  an independent consumer 
advocacy organisation. It was established to ensure the representation of Victorian 
consumers in policy and regulatory debates on electricity, gas and water. In informing 
these debates, CUAC monitors grass roots consumer utilities issues with particular 
regard to low income, disadvantaged and rural consumers. 

We welcome the opportunity to comment on Energy Assured Limited applications for 
authorisation A91258 & A91259 ("Application"). CUAC welcomes initiatives taken by 
industry to  improve service delivery to consumers, including initiatives to improve 
marketing practices at the doorstep. However, we have significant concerns with the 
proposed Energy Assured Limited Code of Practice. We discuss this further below. 

Consumer research commissioned by the Australian Energy Regulator (AER) found that in 
most instances where customers had switched retailers, the switching occurred as a result of 
direct sales contact from a retailer.' Choosing the right energy contract has significant 
financial implications. If direct marketing of energy offers is to continue, "[plroper and 
respectful marketing conduct by electricity and gas retailers, and their sales agents, is 
essential in maintaining consumer confidence in the integrity of the market and 
customers' capacity to exercise their choice of retailer and services."* 

Australian Energy Regulator (AER), AER Retail Pricing Information Guideline (September 2010), at 3. 
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Dorr-to-door marketing is a problem 

Despite the range of legislative instruments and codes regulating direct marketing, marketing 
misconduct is still a major concern. In Victoria, research commissioned by the Essential 
Services Commission of Victoria ("ESCV") confirms that a significant proportion of Victorians 
are unhappy with retailers' door-to-door marketing and telemarketing activities. this has led 
to an increase in the number of complaints to the Energy and Water Ombudsman (Victoria) 
("EwoV").~ The ESCV's Respecting Customers - Marketing Conduct Regulatory Program 
2009-10 was introduced in recognition that marketing behaviour continued t o  reflect 
badly on the retail energy market in Victoria. This outlines the ESCV's regulatory 
program for monitoring marketing conduct behaviour in Victoria. It also sets out how 
the ESCV will take compliance and enforcement action when necessar~.~ 

CUAC and other consumer organisations have, over a number of years, expressed strong 
concerns about improper marketing conduct to  regulatory bodies and to government. 
Unconscionable and misleading marketing is difficult to prove because it generally occurs 
where there are no witnesses present to the interaction between the door-to-door marketer 
and customer. Low income and disadvantaged customers in particular may be misled by 
inappropriate marketing behaviour and enter energy contracts without sufficient or 
reliable information.' Newly arrived immigrants and those with English language difficulties 
are often vulnerable to direct marketing. In Victoria, a report by the Footscray Community 
Legal Centre highlighted specific concerns about retailers' marketing activities to  newly 
arrived refugees, particularly members of the African community in the western  suburb^.^ 

In Victoria, marketing issues typically relate to  one of the following themes: 
- -  - 

2 Essential Services Commission of Victoria (ESCV), Respecting Customers: Regulating Marketing Conduct 
2009-10 Victorian Retail Energy Businesses (June 2009), at 11. 

Essential Services Commission of Victoria (ESCV), Energy Retailers: Comparative Performance Report - Pricing 
and the Competitive Market 2008-09 (December 2009), at 40. 

Essential Services Commission (ESC), Respecting Customers: Regulating Marketing Conduct 2009-10 
Victorian Retail Energy Businesses (June 2009). The Essential Services Commission expects that the 
marketing practices of retailers operating under a Victorian licence will: 

be respectful, polite and courteous -that marketers will only contact customers during legitimate hours, 
will terminate contacts when asked to  and will always speak to customers with care and respect 

be accurate and informative - that the data and facts provided are truthful and comprehensive to  
enable customers to  make the proper decision for their circumstances 

not bring the market into disrepute - that  marketers will not mislead or deceive customers and will 
adhere always to  their obligations under the consumer and fair trading laws. 

Essential Services Commission of Victoria (ESCV), Respecting Customers: Regulating Marketing Conduct 
2009-10 Victorian Retail Energy Businesses (June 2009), at 5. 

6 ~ h e  African Consumer Experience of the Contestable Energy Market in the West of Melbourne: A report 
prepared by the Footscray Community Legal Centre and the Financial Counselling Service Inc (March 
2009). 














