
HILLROSS Professional Wealth Management 

13 October 201 0 

General Manager mai I: 
Adjudication adjudication@accc.gov.au 
Australian Competition and Consumer Commission 
23 Marcus Clarke Street 
CANBERRA ACT 2601 I 

Dear SirlMadam, 

Re: Hillross Financial Services Limited ("Hillross") 
Notification of third line forcing conduct under section 93(1) of the 
Trade Practices Act 1974 (Cth) 

Hillross is a member of the AMP group of companies. Hillross holds an Australian 
Financial Services Licence (No. 232705) to provide financial advice and dealing 
services Australia-wide, largely through a network of non-employed financial 
planners who are authorised by it. In particular, Hillross provides advice on 
retirement, investment, superannuation, insurance and other aspects of financial 
planning. 

Pursuant to section 93(1) of the Trade Practices Act 1974 (Cth) ("TPA"), Hillross 
notifies the Commission of conduct which may amount to third line forcing under 
sections 47(6) and (7) of the TPA. Accordingly, we enclose the Form G notification. 

As set out in  the notification, Hillross considers that the proposed conduct would 
not result in  any meaningful lessening of competition, and will give rise to no 
public detriment. 

, 

The original notification and a cheque for $100 for lodgement of the notification 
will be sent to the Commission by mail. 

acknowledge receipt. Should you have any questions relating to this 
a lic ion, please contact Mr Peter Bennett, Risk 8 Compliance Manager, on 02 

R b O .  e can also be contacted by email at peter. bennett@hillross.com.au. 
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FORM G 

Commonwealth of Australia 
Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6) ,  (7), (8) or (9) of that Act in  which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Hillross Financial Services Limited, ABN 77 003 323 055 ("Hillross") 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Hillross is a member of the AMP group of companies. AMP Limited is 
listed on the Australian Securities Exchange and the New Zealand 
Exchange. The principal activities of the AMP Group concern 
retirement, savings and income, funds management and funds 
advice, superannuation, insurance, banking and financial planning. 
The AMP Group conducts its principal activities through two key 
business units - AMP Financial Services and AMP Capital Investors. 

Hillross sits within the AMP Financial Services business unit. Hillross 
holds an Australian Financial Services Licence (No. 232705) and i s  a 
Principal Member of the Financial Planning Association of Australia. 

Hillross provides financial advice and dealing services to clients 
Australia-wide through a network of non-employed financial planners 
who are authorised by it, as well as a small number of employed 
financial planners. In particular, Hillross, through its authorised and 
employed financial planners, provides advice on retirement, 
investment, superannuation, insurance and other aspects of financial 
planning. 

(c) Address i n  Australia for service of documents on that person: 

Mrs Vicki Vordis 
Company Secretary 
Hillross Financial Services Limited 
Level 24, 33 Alfred Street 
Sydney NSW 2000 

i 
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Notified arrangement 

Description of the goods or services i n  relation to the supply or 
acquisition of which this notice relates: 

This notice relates to the appointment of Hillross authorised 
representatives (financial planners) as authorised credit 
representatives of Hillross under the National Consumer Credit 
Protection Act (Cth) 2009 ("the Act"). 

Hillross has registered with the Australian Securities and Investments 
Commission ("ASIC") to apply for an Australian Credit Licence 
("ACL") before 31 December 2010. Persons are prohibited from 
providing credit services from 1 July 2010 unless they have 
registered for, or hold an ACL, or they are a representative of a 
registered person or ACL holder. 

FOS membership 

Hillross authorised financial planners may provide credit services as 
part of providing financial advice. Under the Act, a credit licensee 
(or registered person) can authorise a person in  writing to provide 
specified credit services on their behalf. Such an authorisation will 
have no effect i f  the person it purports to authorise i s  not a member 
of an approved external dispute resolution scheme ("EDR scheme"). 

ASIC has approved two EDR schemes for credit licensing purposes, 
namely, the Financial Ombudsman Service Limited ("FOS") and the 
Credit Ombudsman Service Limited ("COSL"). 

Description of the conduct or proposed conduct: 
(Refer to direction 4) 

FOS membership 

Hillross has to date agreed to provide i t s  authorised financial 
planners with an authorisation to provide certain specified credit 
services on condition that they become a member of FOS. 
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3. Persons, or classes of persons, affected or likely t o  be affected by the 
notified conduct 

(a) Class or classes of persons to  which the conduct relates: 
(Refer to direction 5) 

The conduct relates to current Hillross authorised financial planners 
or potential financial planners of Hillross. 

(b) Number of those persons: 

(i) At present time: 

Authorised financial planners - 288 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Within 5% of the above 

(c) Where number of persons stated i n  item 3 (b) (i) is less than 50, 
their names and addresses: 

Not applicable 

4. Public benefit claims 

(a) Arguments i n  support of notification: 
(Refer to direction 7) 

FOS Membership 

Hillross submits that the requirement for authorised financial 
planners to be members of FOS does not give rise to any public 
detriment and moreover, will result in  public benefits because: 

Hillross, as a financial services licensee, is required to be a 
member of an ASIC approved EDR scheme. It fulfils that 
obligation by holding membership of FOS. As Hillross is also a 
member of FOS, any disputes notified to FOS wil l  be dealt with 
consistently, as opposed to a dispute potentially being notified 
to both FOS and COSL, i f  Hillross and the authorised credit 
representative were members of different EDR schemes. This 
will have the effect of simplifying the complaints process for 
clients, and generally reduce the time taken to resolve 
disputes. 

Hillross centrally enrolled all its authorised financial planners 
in  FOS, to ensure that its obligation to only authorise people 
that were members of an approved EDR scheme was complied 
with. It will continue to administer FOS membership for its 
authorised credit representatives, which means that clients of 
those authorised credit representatives have the certainty that 
their credit adviser i s  a member of an approved EDR scheme. 
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By having all i t s  authorised credit representatives as members 
of FOS, Hillross was able to obtain the bulk discount on the 
cost of FOS membership offered by FOS to organisations with 
large numbers of representatives. This was beneficial to those 
representatives, and ultimately their clients, for such costs 
increase the cost to serve and thus fees, for authorised 
representatives and credit representatives. 

Hillross receives no benefits from FOS as a result of i t s  decision 
to require i t s  authorised financial planners to be members of 
FOS. 

Facts and evidence relied upon in  support of these claims: 

None in addition to those described above. 

Market definition 

Provide a description of the market@) in  which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or services; any restriction on the supply or 
acquisition of the relevant goods or services (for example geographic 
or legal restrictions): 
(Refer to direction 8) 

Hillross considers the relevant market to be the Australian markets 
for the supply of financial planning services and ancillary credit 
services. Regulation of this market i s  administered by ASIC, under 
the Corporations Act and requires an Australian Financial Services 
Licence and ACL. 

The suppliers in this market include all other Australian Financial 
Services Licensees and Credit Licensees other than credit providers. 

Public detriments 

Detriments to the public resulting or likely to  result from the 
notification, in  particular the likely effect of the notified conduct on the 
prices of the goods or services described at 2 (a) above and the prices of 
goods or services i n  other affected markets: 
(Refer to direction 9) 

Hillross i s  of the view that the conduct in question does not result in 
any public detriment and does not result in a substantial lessening of 
competition in relation to any of the relevant markets for the services 
in question for the following reasons: 

the third line forcing i s  unlikely to have any impact on 
competition, as neither COSL nor FOS has been established for 
commercial purposes, and cannot be considered to be in 
commercial competition with one another. 
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The third line forcing i s  unlikely to have an effect on the price 
of membership to the individual EDR schemes as the number of 
affected persons i s  small as a comparison to the total market. 

Hillross understands that over 13,000 persons have registered 
for an ACL (and a number of registered persons may be 
appointing significant numbers of authorised credit 
representatives), and anecdotally it understands that the 
majority of those are mortgage brokers, therefore the Hillross 
authorised credit representatives are a very small percentage 
of the relevant markets. 

Clients of the Hillross authorised credit representatives will not 
be affected by the third line forcing, as the conduct in 
question does not impact on the credit services provided to 
them. 

(b) Facts and evidence relevant to these detriments: 

None in addition to those described above 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in  relation to this 
notification: 

Mr Peter Bennett 
Risk 8 Compliance Manager 
Hillross Financial Services Limited 
Level 11, 33 Alfred Street 
Sydney NSW 2000 

0&M 2010 ..................................................... 
ehalf of the applicant 

I 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in  
assessing their notification. 

Where there is insufficient space on this form to furnish the required 
information, the information i s  to be shown on separate sheets, numbered 
consecutively and signed by or on behalf of the applicant. 

2. If the notice i s  given by or on behalf of a corporation, the name of the 
corporation is to be inserted in  item 1 (a), not the name of the person signing 
the notice, and the notice i s  to be signed by a person authorised by the 
corporation to do so. 

3. Describe that part of the business of the person giving the notice in  the course 
of the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in  section 47 
of the Trade Practices Act 7974 have been reduced in whole or i n  part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in  the course of engaging in  the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to 
result from the proposed conduct including quantification of those benefits 
where possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the 
good or service that i s  the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 
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