
Queensland concrete cartage owner drivers 
- application for authorisation A91249 - 

request for interim authorisation 

REASONS 

28 October 2010 

The Australian Competition and Consumer Commission (the ACCC) has decided to 
grant interim authorisation with respect to application for authorisation A91249 
lodged by the Transport Workers' Union (TWU), on behalf of concrete cartage owner 
drivers in Queensland, on 5 October 201 0. 

The ACCC grants interim authorisation to the TWU to commence collective 
negotiations on behalf of the participating concrete cartage owner drivers with Allen's 
Asphalt Pty Ltd, trading as Q-crete Premix (Q-crete). Q-crete is a subsidiary of Boral 
Resources (Qld) Pty Ltd (Boral). 

Interim authorisation does not extend to the participating concrete cartage owner 
drivers entering into contracts with Q-crete based on the collective negotiations. 

Interim authorisation commences immediately and will remain in place until the date 
the ACCC's final determination comes into effect or is revoked. 

THE APPLICATION 

The TWU seeks authorisation to collectively bargain, on behalf of currently seven 
concrete cartage owner drivers in Queensland, with Q-crete for the purpose of 
establishing new contractual arrangements for the cartage of concrete. 

The TWU seeks authorisation for a period of five years and for the authorisation to 
cover seven owner drivers at this time and any future owner drivers that choose to 
join the bargaining group. 

The application is limited to Q-crete operations and owner drivers who are, or who 
will be contracted to Q-crete to cart concrete. 



The collective bargaining negotiations are proposed to cover the following: 

cartage rates 
a mechanism for those rates to increase from year to year 
penalties for cartage outside standard hours 
increased rates for specialist loads 
demurrage rates and 
equipment, including painting and badging of prime movers. 

Participation in the bargaining group will be voluntary and individual owner drivers 
will be free to accept or reject the final terms of any document resulting from the 
collective negotiations. 

Authorisation for collective boycott activity has not been sought. 

Further information regarding the application is available on the ACCC's public 
register at www.accc.rov.au/Autho~isationsRenister. 

THE AUTHORISATION PROCESS 

The ACCC can grant immunity from the application of the competition provisions of 
the Trade Practices Act 1974 (the Act) if it is satisfied that the benefit to the public 
from the conduct outweighs any public detriment. The ACCC conducts a public 
consultation process to assist it to determine whether a proposed arrangement results 
in a net public benefit. 

INTERIM AUTHORISATION 

Section 91 of the Act allows the ACCC to grant interim authorisation without making 
a decision on the merits of the application. 

The ACCC will only grant interim authorisation in appropriate circumstances. In 
many circumstances it is not appropriate to do so because interim authorisation allows 
an applicant, for a limited period, to engage in conduct before the ACCC has been 
able to fully assess whether the conduct satisfies the authorisation test. 

The TWU seeks interim authorisation to commence collective bargaining while the 
application is assessed. The TWU has undertaken to not finalise bargaining before a 
final determination is released on the application. 

The TWU submits that the request for interim authorisation has been driven by an 
urgent need to commence collective negotiations. In particular, the TWU notes that a 
number of the owner drivers have been attempting to negotiate new contractual 
arrangements with Q-crete for in excess of 18 months and that negotiations have 
stalled. 



Upon receipt of the application for authorisation on 5 October 201 0, the ACCC 
undertook interested party consultation in order to consider the request for interim 
authorisation. 

Boral, on behalf of Q-crete, provided a short submission in which it notes that it does 
not oppose the request for interim authorisation as the TWU is not seeking 
authorisation to engage in boycott activity. 

REASONS FOR DECISION 

In granting interim authorisation, the ACCC considers that the protection provided by 
interim authorisation will allow the TWU on behalf of the participating concrete 
cartage owner drivers to commence collective negotiations with Q-crete while the 
substantive application for authorisation is assessed. 

ACCC considers that granting interim authorisation may result in some efficiency 
benefits as negotiations will be able to commence and progress under interim 
authorisation. 

The ACCC is of the view that granting interim authorisation is unlikely to materially 
alter the status quo in the relevant market. In particular, the TWU has committed to 
not finalise the collective bargaining process until final authorisation is granted. 

In addition, the ACCC notes that currently the proposed collective bargaining 
arrangement covers a relatively small number of concrete cartage owner drivers and is 
restricted to one supplier of pre-mix concrete in the greater Brisbane area. 

The ACCC has also taken into account that no objections have been raised to the 
application for interim authorisation. 

RECONSIDERATION OF DECISION 

The ACCC may review its decision on interim authorisation at any time. The ACCC's 
decision in relation to interim authorisation should not be taken to be indicative of 
whether or not final authorisation will be granted. 




