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l4 October 2010

Mr Richard Chadwick
General Manager
Adjudication Branch
Australian Competition and Consumer Commi ssion

GPO Box 3131

CANBERRA ACT 260I

Dear Mr Chadwick,

Exclusive Dealing Notification - Pinpoint Pty Ltd

We enclose an exclusive dealing notification by Pinpoint Pty Ltd (ABN 49 002 693 656),

trading as Preferred Seating, pursuant to section 93(1) ofthe Trade Practices Act 1974.

This notification is lodged iniespect of conduct which may constitute exclusive dealing

under sections 47(6) aîd 47(7) of the Act. This notification is given in the prescribed

form and should not be taken as an admission that the conduct would contravene the

statutory prohibition.

We also enclose a cheque made payable to the Commission in the sum of $100, being the

prescribed

Yours

Partner
+61 2 8922 5274
anne-marie.all

Encl

A

Baker & McKenzie, an Australian Partnership is a member of Baker & McKenzie International, a Swiss Verein'



Form G 

Commonwealth of Australia 

Trade Practices Act 19 74 - subsection 93 (1) 


NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Trade Practices Act 1974, 
of particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), 
(4), (5), (6), (71, (8) or (9) of that Act in which the person giving notice engages or proposes 
to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. 	 Applicant 

(a) 	 Name of person giving notice: 
(Refer to direction 2) 

h]950~4	Pinpoint Pty Ltd (ABN 49 002 693 6-56), trading as Preferred Seating 
(Pinpoint). 

(b) 	 Short description of business carried on by that person: 
(Refer to direction 3) 

Pinpoint provides services relating to marketing and loyalty programs. 
Pinpoint's key business areas include designing, implementing and managing 
loyalty programs, direct merchandise sales and business process outsourcing. 
Pinpoint is an onseller of premium tickets to concerts, shows, sporting and 
other events. Pinpoint acquires tickets from ticket suppliers including 
promoters and producers of events, venues and ticketing agents and then 
onsells those tickets to the public via websites and a call centre operated by it. 

(c) 	 Address in Australia for service of documents on that person: 

100-104 Reynolds St, Balmain NSW 2041 

Ph: (02) 93523888 

Fax: (02) 93523800 

Contact: Kirsty Rankin, Joint CEO 


2. 	 Notified arrangement 

(a) 	 Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

MasterCard AsiaIPacific (Australia) Pty Ltd (MasterCard) provides a ticketing 
service (Applause) to all MasterCard cardholders, via the MasterCard 
Applause website and call centre. Pinpoint hosts the website and manages the 
ticketing and fUlfillment of all sales through the Applause service on 
Mastercard's behalf. Applause provides MasterCard cardholders with a 
straightforward booking process and access to certain special offers, such as 



limited pre-sale periods, a waitlist service and savings on last minute tickets

(Applause Offers).

consumers who wish to use Applause and take advantage of the Applause

Offers must use a MasterCard card to make a purchase'

The types of events in relation to which tickets will be available on Applause

atei

music;

theatre/music/op eralballet ;

movies; and

sport.

The types of Applause Offers to be made available to MasterCard cardholders

in relation to those events are:

o Pre-sale access to tickets: a limited number of tickets to certain

events will be made available to MasterCard cardholders

throughApplauseandotherPinpointmanagedBoxoffice
services for a limited period of up to 5-10 days (depending on

the
gen
ons
limited number of events (up to 5 per year), MasterCard

p ted

5

ii ive

ability to purchase tickets from Applause over all other ticket

sellers.

o Premium tickets: MasterCard cardholders will be able to

sections ofeach ticket categorY.

o Value added tickets: MasterCard cardholders willbe able to

purchase a limited number of tickets to events and receive value

ã¿¿.¿ services with the ticket, e.g. free parking, free

programmes, drink vouchers' CD's'

o Last minute ticket allocations: MasterCard cardholders will be

able to purchase discounted tickets to certain events. Last

minute ticket allocations are generally made available well after

tickets have been made available for sale to the general public,

where there is excess inventory.
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. Advance/preview perfoflnance access: a limited number of
tickets to previews or advance performances to certain events

will be made available to MasterCard cardholders through

Applause. In some cases, Mastercard cardholders may be given

eiclusive access to advanceþreview performances. This could

be as part of Pinpoint's overall allocation for all clients or may

be exclusive to MasterCard cardholders only'

(b) Description of the conduct or proposed conduct:

Consumers will have the opportunity to purchase tickets and take advantage of
the Applause Offers described above in (a) by purchasing the relevant products

o, ,"*ir", from the MasterCqrd Applause website on condition that they use a

MasterCard card.

The proposed conduct may constitute third line forcing pursuant to sections

+lçAj anabr a7e) of the TPA, as it maybe argued that the Applause Offers

will only be available to consumers who acquire the pa¡rrnent services of
MasterCard.

3. persons, or classes of persons, affected or likely to be affected by the notified

conduct

(a) class or classes of persons to which the conduct relates:

(Refe, to direction 5)

persons who are or who may become holders of MasterCard cards issued in

Australia.

(b) Number of those Persons:

(i) At Present time:

Around 12 million debit and credit cards.

(iÐ Estimated within the next Year:
(Refe, to direclion 6)

MabterCard is unable to provide an estimate of future cardholder

numbers.

(c) Where number of persons stated in item 3(bXÐ is less than 50, their names and

addresses:

Not aPPlicable.

4. Public benefit claims

(a) Arguments in support of notification:
(Refe, to direction 7)
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(b)

The conduct will benefit the public, because:

o it will improve the quality of the service offered by MasterCard

to MasterCard cardholders;

¡ it wiil offer MasterCard cardholders the opportunity to take

advantage ofarange ofbenefits provided pursuant to the

Applause Offers;

o it will assist in the promotion of entertainment events and in
attracting broad audiences to those events, thereby helping to

ensure the commercial viability of those events;

o it will promote competition by increasing competition between

MasterCard and those of its competitors such as VISA who offer

similar ticketing services to their cardholders and also by

exerting pressure on other competitors to offer similar and other

value added services to the benefit of consumers;

o it will promote competition by increasing competition in relation

to entertainment events, encouraging promoters and ticket

sellers to offer similar benefits and value added services to

consumers.

For the reasons set out at 6 below, the proposed conduct will not lessen

competition in the markets for the relevant products and services or result in

any conceivable detriment to the public.

Facts and evidence relied upon in support of these claims:

The proposed conduct enabies MasterCard cardholders to take advantage of the

Applause Offers. Pinpoint refers to the matters set out at 4(a) above.

5. Market definition

provide a description of the market(s) in which the goods or services described

at 2(a) are supplied or acquired and other affected markets including:

significant rnppli"r. and acquirers; substitutes available for the relevant goods

or services; any restriction on the supply or acquisition ofthe relevant goods or

services (for example geographic or legal restrictions):

(Refe, to dírection 8)

The relevant markets are the markets for pa¡'ment cards and for tickets to

entertainment events.

The payment card services market is highly competitive. Mastercard

"o-p"i"r 
with a number of providers of payment card services, in particular

yISA, American Express and Diners club. There is also a high level of
competition between financial institution issuers for the supply of paynent

cards to consumers. Consumers may procure a MasterCard card or other

branded payment card from alarge number of different financial institution

issuers.
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The market for the supply of tickets to entertainment events is also highly
competitive. Ticket sellers compete in relation to the sale of tickets to different

entertainment events as well as in relation to the sale of tickets to particular

events. There ale many alternative suppliers of tickets, these suppliers often

offer consumers benefits similar to the Applause Offers in addition to general

ticket sales. Alternative suppliers of tickets include:

o Ticketing agents such as Ticketek and Ticketmaster;

o Niche ticketing agents, eg.moshtix, OzTix, etc¡'

o Premium ticketing services, such as Pinpoint's Prefemed seating

and Showbiz:

o Discounted ticket sellers of last minute tickets, such as Halftix
and Lastix;

o "Box office" services offered by many businesses to their

customers, such as Qantas Box Office, the Sydney Morning
Herald Box Office, Telstra Big Pond Tickets' MyerOne and

NRMA; and

o For certain events, the promoters and suppliers of the relevant

entertainment events, e.g. theatre companies' music companies

and movie theatres.

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or

services described at 2(a) above and the prices of goods or services in other

affected markets:
(Refe, to direction 9)

Pinpoint does not consider that the proposed conduct will result in any

lessening of competition in the markets for the relevant products or result in
any conceivable public detriment because:

o Consumers are under no obligation to acquire services from

Pinpoint, MasterCard or from any particular ticket seller or

MasterCard payment card issuer. The notified conduct will
simply provide MasterCard cardholders with a benefit if they

choose to use the Applause service.

o Consumers do not need to use a MasterCard card in order to

obtain tickets to the events the subject of the Applause Offers.

Tickets to these events will always be available through

alternative channels. These alternative channels also offer

similar benefits to the Applause Offers.
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Pinpoint does not receive more than 29%o of the tickets available
at a venue for a particular event and in most cases receives

significantly less than this. On average, ticket allocations would
be around 70-15% of the venue. Except for the very few
occasions where Pinpoint may offer its ticket allocation
exclusively through the Applause serice, consumers will have

the option of acquiring tickets and the associated benefits and

other offers (such a pre-sale access) through Pinpoint's other
ticketing services, such as its Preferred Seating service.

Consumers will also have the ability to acquire tickets through
alternative Box Office services (such as Qantas Box Office,
Myer One, Visa Entertainment) and direct from ticketing agents

(including through their pre-sale services). These alternative
services, which do not require consumers to use a MasterCard
card, are discussed further below.

Within Pinpoint's total allocation of tickets, Pinpoint's allocation
of tickets to MasterCard cardholders is based on the number of
MasterCard cardholders who have expressed an interest in
purchasing tickets to an event via the Applause Waitlist service.

However, this is flexible and Pinpoint will also take into account

demand from other Pinpoint-managed Box Offrce services
(through the number of persons who have expressed an interest
in purchasing tickets to the event via the Waitiist services

offered with each Pinpoint-managed Box Office) and the
number of shows.

In addition to Pinpoint, for all events the subject of the proposed
conduct, consumers will be able to acquire tickets to the events

through a range of other ticket suppliers, including those

referred to at 5 above. At least 7Io/o of tickets for events (and

usually significantly more) will always be available through
other suppliers. Many of these other ticket suppliers also offer
consumers similar benefits to those available through the
Applause Offers. These other suppliers do not require
consumers to use a MasterCard card. For example:

o Both Ticketek and Ticketmaster offer pre-sale access,

discounted tickets and other benefits to consumers who
sign up to their mailing lists;

o Concert promoters such as the Frontier Touring
Company often have pre-sale allocations of tickets to
events that they are promoting which they offer to their
members. Similarly, artists often have pre-sale

allocations to their concerts which they offer to their
fans;

o The box offtce services offered by many businesses
(such as those listed at 5 above) provide consumers with
various ticketing offers including premium tickets, pre-
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sale access, discounted tickets and special ticket
packages; and

o Specialist last minute ticket suppliers, such as Halftix
and Lastix, offer consumers the ability to purchase
discounted last minute tickets.

. Competition in the payment card and ticket sales markets is
vigorous and there are many competitors. For the reasons set
out at 4 above, the notified conduct will promote competition in
these markets and provide a number of public benefits.

Facts and evidence relevant to these detriments:

MasterCard refers to the matters set out at 6(a) above.

Further information

(Ð Name, postal address and contact telephone details of the person authorised to
provide additional information in relation to this notification:

(b)

1

Kirsty Rankin, Joint CEO, Pinpoint Pty Ltd

Dated 28 September 2010

Signed on behalf of the applicant

Kirsty Rankin, Joint CEO, Pinpoint Pty Ltd
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DIRECTIONS

1. In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by
or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to
be inserted in item 1(a), not the name of the person signing the notice, and the notice is
to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of the
Trade Practices Act 1974 have been reduced in whole or in part to writing, a copy of
the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number ofpersons with whom the entity giving the
notice is likely to deal in the course of engaging in the conduct at any time during the
next year.

7. Provide details of those public benefits claimed to result or to be likely to result from
the proposed conduct including quantification of those benefits where possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good or
service that is the subject matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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