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19 Octobet 2010

Dr Richard Chadwick
General Manager Adjudication Branch
Australian Competition & Consumer Commission
GPO Box 3131

Canbena ACT 2601

Refrigerant Reclaim Australia Ltd authorisation 491079

Dear Dr Chadwick,

Refrþerant Reclaim Australia (RR \) is the industty funded not-fot-ptofit product
stewardship organisation that recovets, reclaims and desttoys ozone depleting and
synthetic gteenhouse gas refrþetants. The product stewatdship program is funded
by a levy on the import and sale of new refngerant, which is authodsed undet
authorisation ,A.91079. This authodsation expfues at the end of 2010.

Enclosed please find our application for a new authorisation, and the necessary

payment. This application expands the scope of the authodsation to encompass
the setting of rebates paid to contractors and wholesalers, and the processes which
may be applied to recovered refrþerant. Our application has been made with Form
B - Agreements Affecting Competition or Incotpotating Related Cattel Provisions,
âs our understanding is that this is tÏe most apptoptiate fotm.

RRA also respectfully requests interim authorisation fot the intetvening pedod
from 1 January 2011 until the outcome of the application is detetmined. Please

note that this application seeks to maintain the status quo with the original
authorisation fot agreement of the lery having been gtanted in 1993.

!Øe would very much appreciate the oppottunity to meet with you to discuss out
application to determine the additional infotmation and documentation that you
require. Please contâct me anytime for futthet infotmation and to afiange 

^meeting discuss our application.

!Øe look forward to hearing from you.

Youts sincetely,

Michael Bennett

Genetal Manager RR {, Ltd

UNEP MoNTREÀL Pnorocor- IMPLEMENTERS .A,\VARD

US EPA Gr-onel Clrurre AND STRAToSPHERTc OzoNE PRorEcrroN ÂwaRDS

Refderant Reclaim

Australia Limited

ÂBN 75 061 197 206

-.--^
1/4LonsdaleStreet,

Braddon AC'l 2612

GPO Box 753,

Canbe¡ra r\CT 2601,

Australia.

Telephone:

(02) 6230 s244

Facsimile:

(02) 6230 4533

Email:

michael.bennett@

teftþerantrcclaim.com. au

.¡\s,qsrptT¡sru?,



Form B
Commonwealth of Australia

Trade Practices Act 1974 - subsections 88 (1A) and (l)

AGREEMENTS AFFECTING COMPETITION OR INCORPORATING
RELATED CARTEL PROVISIONS: APPLICATION FOR

AUTHORISATION

To the Australian Competition and Consumer Commission:
Application is hereby made under subsection(s) 88 (lA)/88 (1) of the Trade Practices Act 1974
for an authorisation:

. to make a contract or affangement, or arrive at an understanding, a provision of which
would be, or might be, a cartel provision within the meaning of Division I of Part IV of
that Act (other than a provision which would also be, or might also be, an exclusionary
provision within the meaning of section 45 of that Act).

. to give effect to a provision of a contract, arrangement or understanding that is, or may
be, a cartel provision within the meaning of Division 1 of Part IV of that Act (other than
a provision which is also, or may also be, an exclusionary provision within the meaning
of section 45 of that Act).

. to make a contract or arrangement, or arrive at an understanding, a provision of which
would have the pulpose, or would or might have the effect, of substantially lessening
competition within the meaning of section 45 of that Act.

. to give effect to a provision of a contract, anangement or understanding which
provision has the purpose, or has or may have the effect, of substantially lessening
competition within the meaning of section 45 of that Act.

(Strike out whichever is not applicable)

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM



1. 	 Applicant 

(a) 	 Name of Applicant: 
(Refer to direction 2) 

1 25(o Refrigerant Reclaim Australia Limited (ABN 75 06 1 197 206) (RRA) 

(b) 	 Short description of business carried on by applicant: 
(Refer to direction 3) 

RRA is the industry funded not-for-profit product stewardship organisation that 
recovers, reclaims and destroys ozone depleting (ODs) and synthetic greenhouse gas 
(SGG) refrigerants. The product stewardship program is funded by a levy on the 
import and sale of new refrigerant that is authorised under ACCC Determination 
A9 1079. 

(c) 	 Address in Australia for service of documents on the applicant: 

RRA Ltd 

GPO Box 753 

Canberra ACT 2601 

Facsimile: 02 6230 4533 

Email: michael.bennett@refiigerantreclaim.com.au 


2. 	 Contract, arrangement or understanding 

(a) 	 Description of the contract, arrangement or understanding, whether proposed or 
actual, for which authorisation is sought: 
(Refer to direction 4) 

2. (a) (i) Discussion and agreement by various industry participants (RRABoard) 
to set and consistently apply a & in addition to the price of ozone depleting and 
synthetic greenhouse gas refrigerants imported into or manufactured and sold in 
Australia. 

2. (a) (ii) Discussion and agreement by various industry participants (RRA Board) 
to determine the value of rebates to be paid by RRA to wholesalers and contractors 
for the return of recovered refrigerant. 

2. (a) (iii) Discussion and agreement by various industry participants (RRA Board) 
to determine the processes and disposal practices that will be applied to recovered 
refrigerant; the main options for such processes and practices being storage, 
reclamation and sale, and destruction in Australia or offshore. 

(b) 	 Description of those provisions of the contract, arrangement or understanding 
described at 2 (a) that are, or would or might be, cartel provisions, or that do, or 
would or might, have the effect of substantially lessening competition: 
(Refer lo direction 4) 

2. (b) (i) Discussion and agreement to pass on the levy along the commerce chain 
.at the same rate at which it was originally applied. 

2. (b) (ii) Discussion and agreement to consider, assess and set the rebates paid to 
wholesalers and contractors. 

2. (b) (iii) Discussion and agreement to consider, assess and determine which 
disposal alternative to apply to recovered refrigerant including storage, reclamation 
and sale or destruction in Australia or overseas. Reclamation presents some 



(c)

competition issues for RRA. A decision by RRA to reclaim and sell recovered

refrigerant may have the effect of reducing sales of HFC's and HC's due to the

availability of recovered refrigerant as an altemative product in the market. On the

other hand, should RRA choose not to reclaim recovered refrigerant such action may

be seen as reducing competition in the market in that RRA will by that decision

prevent the availability of recovered refrigerant as an alternative product in the

market.

Description of the goods or services to which the contract, arrangement or
understanding (whether proposed or actual) relate:

2. (c) (i) Levy. Importers pay a levy to RRA on the import and sale of new

refrigerant in Australia. The value of the levy is recovered by adding the fee to the

price of new refrigerant when it is sold into the distribution chain. The fee appears as

a separate line item on the invoice and is common across all bulk refrigerant

importers and suppliers. Importers of equipment containing refrigerant do not always

recoup the levy sometimes choosing to absorb the fee into their price.

The levy applied to imported and sold refrigerants is $2.00 per kilogram. The value

of the levy was originally set at $1.00 when the program commenced in 1993. The

expansion of the program to include the take-back of synthetic greenhouse gases and

the passing and implementation of the Ozone Protection and Synthetic Greenhouse

Management Act, along with other initiatives, caused a strong rise in the amount of
refrigerant being recovered and destroyed. To remain sustainable additional funds

were required and applications were made, and approved, resulting in the levy

increasing to $1.50 in 2006, and $2.00 in 2008. RRA does not foresee the

requirement for a further increase in the next five (5) year period.

All importers of refrigerant, both in bulk and pre-charged in equipment, must have an

import licence issued by the Department of Sustainability Environment Water

Population and Communities. A condition of that licence is that they take

responsibility for the refrigerant they import by participating in a product stewardship

scheme. Thus far all importers have chosen to enter into an agreement with RRA to

participate in the industry-wide product stewardship program and to contribute the

levy. The agreement provides that RRA may at any time audit the amount of levy

payable by the importer.

For ease of administration RRA has a raîge of reporting and payment periods. Bulk

importers report imports and sales on a monthly basis and contribute 630/o of levy

revenue. Large equipment importers report on a quarterly basis and contribute 360/o

of levy revenue. Small equipment importers pay annually and contribute 1% of levy

revenue.

The agreement also allows for suspension and termination of an agreement with an

importer. Should an importer fail to report or pay the required levy then they may be

suspended from the product stewardship program. Further, the agreement between

RRA and the importer may be terminated by either party with 180 days notice, or due

to breaches of the agreement or winding up and liquidation.



2. (c) (ii) Rebates. Rebates are fees paid to wholesalers and contractors for the

recovery, handling and return of refrigerant. In the case of wholesalers the rebate is

part compensation for the costs they incur. For contractors, the rebate is an incentive

to recover and return refrigerant. The values of the rebates are set by RRA and

agreements require wholesalers to pay the contractor rebate as a minimum fee for the

return ofrefrigerant.

Rebates are paid to wholesalers to reimburse some of the costs involved in managing

the take back recovered refrigerant. Wholesalers provide market access, their branch

networks act as the collection points, cylinders, decanting services and administration
that enables to product stewardship program to function effectively. The initial rebate

was set at $6.30 in 1993. As part of the expansion of the program, and to provide an

incentive to promote recovery, the wholesaler rebate was increased to $9.50 in 2003.

The expansion of the program and the passing and implementation of the Ozone

Protection and Synthetic Greenhouse Management Act, along with other initiatives,

caused a strong rise in the amount of refrigerant being recovered and destroyed. To
remain sustainable the wholesaler rebate was reduced to $7.50 in 2008.

Calculating the quantum of the wholesaler rebate has proved problematic in the past.

PricewaterhouseCoopers was engaged to survey costs incurred but the data provided

by wholesalers varied widely. The current value of the levy was determined through

consultation with wholesalers whilst keeping RRA's financial sustainability in mind.

It is reasonable to say that wholesalers would prefer a higher rebate than they

currently enjoy.

Rebates are paid to contractors to provide an incentive to recover and return used,

contaminated and unwanted refrigerant. Contractors are generally able to pass on the

costs of recovery to the equipment owner. However, a weak regulatory environment

with liule or no compliance activity necessitated the provision of a financial

incentive. The initial rebates were set at $0.50 per kilogram for non-reprocessable

refrigerant and $2.50 for reprocessable refrigerant in 1993. The lower rebate was

discontinued in 1997 and all recovered refrigerant attracted a rebate of $2.50. As part

of the expansion of the program, and to provide a greater incentive to recover, the

contractor rebate was increased to $5.00 in 2003. The expansion of the program and

the passing and implementation of the Ozone Protection and Synthetic Greenhouse

Management Act, along with other initiatives, caused a strong rise in the amount of
refrigerant being recovered and destroyed. To remain sustainable the contractor

rebate was reduced to $3.00 in 2008.

2. (c) (iii) Processes. There aÍe a number of processes that may be applied to
recovered refrigerant but ultimately it must be either safely stored for subsequent

reclamation or destruction, reclaimed to new specification and placed back in the

market, or safely destroyed..

The term for which authorisation of the contract, arrangement or understanding
(whether proposed or actual) is being sought and grounds supporting this period of
authorisation:

A term of five (5) years is sought for this authorisation.

(d)



3. Parties to the proposed arrangement

(a) Names, addresses and descriptions of business carried on by other parties or
proposed parties to the contract or proposed contract, arrangement or understanding:

The companies and associations noted below are all members of RRA with rights

equivalent to those of shareholders except that RRA does not pay any dividends. The

RRA Constitution requires that any funds remaining when activities are discontinued

must be provided to the CSIRO for atmospheric research. There are other companies

and associations that conduct similar operations in the industry that are not members

of RRA, but all companies in the industry participate in the product stewardship

scheme.

The Directors of RRA are listed separately along with the industry association that

nominated them for the Board.

Manufacturers and Importers (Bulk)

Manufacturers and Importers (Bulk) are large intemational corporations that

manufacture ODS and SGG refrigerants offshore and import them in bulk quantities

to Australia for sale to distributors, wholesalers and original equipment

manufacturers. The last Australian fluorocarbon manufacturing plant ceased

operations in 1995.

Company: Du Pont Australia Ltd
Contact: Mr. John McCormack
Address: Locked Bagl54,North Ryde BC, NSW 1670

Company: Arkema Pty Ltd
Contact: Ms. Kylie Farrelley
Address: PO Box 323,Canterbury, VIC3126
Company: Orica Ltd
Contact: Mr. Alex Trajkov
Address: I Nicholson St. Melbourne, VIC 3000

Manufacturers and Importers (Equipment)

Manufacturers and Importers (Equipment) may be large international corporations, or

locally owned frrms, that manufacture and/or import refrigeration plant and

components, air-conditioning plant and components, motor vehicles, and a range of
other equipment types all of which contain either ODS or SGG refrigerants, for sale

into the Australian market.

' Company: Daikin Australia Pty Ltd
Contact: Mr. Robert Beggs

Address: PO Box 120, Moorebank, NSW 1875

. Company: Fujitsu General (Aust) Pty Ltd
Contact: Mr. Bernie Bugdalski
Address: PO Box 6504, Blacktown, NSW 2148

. Company: Mitsubishi Electric Company Australia Pty Ltd
Contact: Mr. Tony Hirst
Address: PO Box 11, Rydalmere, NSV/ 2116



Importers and Distributors

Importers and Distributors may be international corporations or locally owned

companies that import and locally purchase ODS and SGG refrigerants in bulk

quantities for sale to wholesalers and original equipment manufacturers.

' Company: A-Gas Australia Pty Ltd
Contact: Mr. Andrew Ambrose
Address: 9/11 Oxford Road, Laverton North, YIC 3026

Imnorters and Wholesalers

Importers and Wholesalers may be intemational corporations or locally owned

companies that import and locally purchase ODS and SGG refrigerants in bulk

quantities for sale to contractors, end users, and original equipment manufacturers.

Typically, they will have a number of geographically dispersed outlets dedicated to

supplying a range of equipment and refrigerants to the industry.

' Company: Actrol Parts Pty Ltd
Contact: Mr. Brendan Howard
Address: 19 King Street, Blackburn, VIC 3130

' Company: BOC Gases Ltd
Contact: Ms. Caroline Rham
Address: 10 Julius Avenue, North Ryde, NSW 2113

. Company: Heatcraft Australia Pty Ltd
Contact: Mr. Bill Moltner
Address: Locked Bag 6501, Milperra, NSW 1891

Industry Associations

The refrigeration and air-conditioning industry has numerous industry associations

representing the interests of their various constituencies.
. Association: Air-conditioning Refrigeration Equipment Manufacturers

Association
Contact: Mr. Bemie Bugdalski
Address: PO Box 6504, Blacktown, NSV/ 2148

. Association: Air-conditioning Refrigeration Wholesalers Association

Contact: Mr. Gary KenworthY
Address: 19 King Street, Blackburn, VIC 3130

. Association: National Association of Retail Grocers of Australia

Contact: Mr. Ken Henrick
Address: Tl2HaybumAvenue, Rockdale, NSW 2116

. Association: Refrigerants Australia
Contact: Mr. StePhen Anderson
Address: PO Box 396I, Manuka, ACT 2603

. Association: Refrigeration Air Conditioning Contractors Association
Contact: Mr. Kevin O'Shea
Address: 817 Princes Highway, Tempe, NSW 2044

. Association: Vehicle Air-conditioning Specialists of Australasia

Contact: Mr. Mark Mitchell
Address: PO Box 10528, Soutþort BC, QLD 4215



Directors of Refrigerant Reclaim Australia Limited

Mr. John McCormack Chairman

Mr. Andrew Ambrose Vice-Chairman

Mr. Kevin O'Shea Secretary/Treasurer

Mr. Brett Fraser Director

Mr. Greg Groppenbacher Director

Mr. Brendan Howard Director

Mr. Mark Mitchell Director

(b) Names, addresses and descriptions of business carried on by parties and other
persons on whose behalf this application is made:
(Refer to direction 5)

This application is made on behalf of RRA and its directors and members, and those

companies and persons that have entered into agreements with RRA including: eight

(8) bulk refrigerant importers; the eight hundred (800) importers of equipment

containing refrigerant; and thirty (30) wholesalers whose businesses and branches

take back and handle recovered refrigerant fro collection by RRA.



4. Public beneflrt claims

(a) Arguments in support of authorisation:
(Refer to direction 6)

The RRA program has facilitated the recovery of approximately 3,500 tonnes of
ozone depleting and synthetic greenhouse gas refrigerants since the program began in

1993. In achieving this RRA has provided a significant public benefit as described

below.

. RRA takes back between 30% and 50 Yo of all unwanted recovered

refrigerant and the program has been globally recognised through awards

from the United Nations Environment programme and the US EPA. Please

Appendix 1 for a calculation of refrigerant available for recovery and return.
. Assisting Australia meet obligations to control the consumption and

production of ozone depleting substances under the Montreal Protocol. The

program has so far prevented the emission of suffrcient ozone depleting

refrigerant to destroy more than eight (8) million tonnes of stratospheric

ozone.
. Significant contribution to Australia meeting the greenhouse emission

reduction targets set out in the Kyoto Protocol. RRA received funding from

the Greenhouse Gas Abatement Program, a Commonwealth Government

program managed by the Australian Greenhouse Office, to assist in the

expansion of the program to take back and destroy synthetic greenhouse gas

refrigerants. The volume of gas recovered is currently 76%o ahead of the target

set, and is the equivalent of 1.27 million tonnes of COz.

Greenhouse Gas Abatement m Perfbrmance

Year Estimated Recovery

HFC/PFC Tonnes

Actual Recovery

HFC/PFC Tonnes

Estimated Abatement

MtCOze

Actual Abatement

MtCOze

2002 l0 24.0 0.02 0.0s

2003 20 18.0 0.04 0.04

2004 30 50.4 0.06 0.10

2005 40 72.2 0.08 0.15

2006 50 t06.7 0.10 0.18

2007 60 136.9 0.12 0.21

2008 70 157.4 0.r4 0.25

2009 80 180.2 0.16 0.29

Total 360 746.0 0.72 1.27



. 'When the global warming potential of the ozone depleting refrigerants is

included the total amount of carbon dioxide equivalent prevented from
emission is greater than ten (10) million tonnes since the program

commenced. In the last five (5) years of operations approximately

Total COzeAbatement - Alt Fluorocarbons 2004-2009

Abatement COre
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. Encouraging environmental responsibility by industry through the promotion

of sound practises and creating awareness of the impacts from industry

activities.
. Providing industry with a proven program that complies with all regulatory

requirements, and provides the opportunity for all sectors of the industry to

meet their environmental and regulatory obligations. RRA is a critical

component in a comprehensive industry-wide co-regulatory approach to the

reduction of negative environmental impacts. Other components of the

program include licensing of importers, sellers, purchasers and technicians,

audits of trade contractors, a prohibition on preventable emissions, and the

requirement for recovery and safe disposal of ODS and SGG refrigerants.

(b) Facts and evidence relied upon in support of these claims:

. All cylinders and drums of recovered refrigerant taken back by RRA are

tested using a gas chromatograph mass spectrometer to ascertain their

contents, and to identifu the type and volume of ODS and SGG refrigerants

being returned.
. The resulting chemical analyses are used to calculate the potential reduction

in ozone depletion, and the estimated level of abatement of the emission of

synthetic greenhouse gases.

. The science of ozone depletion and climate change, and the relationship

between the phase-out of ODS refrigerants and the use of SGG refrigerants is

well explained in the Intergovernmental Panel on Climate Change (IPCC) /

Technical and Economic Assessment Panel (TEAP) Special Report

Safeguarding the Ozone Layer and the Global Climate System.



5. Market defïnition

Provide a description of the market(s) in which the goods or services described at 2
(c) are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services; any
restriction on the supply or acquisition of the relevant goods or services (for example
geographic or legal restrictions):
(Refer to direction 7)

The market is the market for importation, distribution, sale and use of ozone

depleting and synthetic greenhouse gas refrigerants in Australia.

' Refrigerants are manufactured offshore and imported as bulk or contained in
equipment.

. If contained in equipment, such as split afu conditioning systems,

refrigerators, or motor vehicles, it is not handled directly but included in the

sale of the product.
. If refrigerant is imported as bulk it is sold to original equipment

manufacturers, or decanted into small cylinders for distribution and sale to

authorised contractors and technicians.

Refrigerants are either ozone depleting or synthetic greenhouse gases.

However, ozone depleting refrigerants are also powerful greenhouse gases.

Ozone depleting refrigerants are being phased out of use under the Montreal

Protocol. CFCs were banned from import in 1995. Progressively, HCFC

imports are being restricted such that only a small quantity will be available

from 2015.

Research, development and testing are progressing to provide refrigerants that

do not deplete the ozone layer, and that have low global warming potential.

They are expected to become available in 2015.

There is a large volume of installed refrigerant in Australiathat will remain

and require recovery and destruction to prevent emission after low GWP

refrigerants have been introduced. At present the installed bank of refrigerant

exceeds 33,000 tonnes and continues to grow.

RRA anticipates the need to maintain recovery and safe disposal operations

until at least 2030.



6. Public detriments

(a) Detriments to the public resulting or likely to result from the authorisation, in
particular the likely effect of the contract, arrangement or understanding, on the
prices of the goods or services described at 2 (c) and the prices of goods or services
in other affected markets:
(Refer to direction 8)

6. (a) (Ð Lev.v. The imposition of a levy on the import and sale of new refrigerant,

and its universal application, ffiây have the effect of increasing the price of goods

containing refrigerant and services involving the supply of refrigerant. However, the

price effect is likely to be low as the additional cost is relatively minor compared to

the total consumer price of each unit, and quantities of refrigerant contained in each

unit are small. The price impact is also likely to be small with regards to services

where the value of the levy is minor compared to costs of labour, components.

6. (a) (iÐ Rebates. The setting of the rebates by the RRA Board requires a
minimum payment to contractors returning recovered refrigerant, and determines the

level of reimbursement of costs provided to wholesalers.

6. (a) (iii) Processes. RRA's decision to reclaim recovered refrigerant (particularly

HCFC22), which is effectively the creation of new refrigerant by using distillation or
other processes, may have the effect of providing competition to some replacement

products such as HFC's and HC's that might otherwise have gained higher sales. The

volume will not be great at around 200 tonnes in a total bulk market 4,500 tonnes. On

the other hand should RRA choose not to reclaim recovered refrigerant such action
may be seem as a restriction by RRA of the availability of a product that would

compete with alternative products of its contributors and members, thereby

potentially reducing competition in the market.

Facts and evidence relevant to these detriments:

6. (b) (Ð Levy. The cost of the levy is a small component of the price of goods.

(b)

Cost as a Component of Consumer Price

Unit or Service

Type

Average charge of
refriserant per unit

Cost of levy per unit

@,s2.00 tks
Estimated consumer

cost of unit

Split System Air
Conditioner

1.5 kg $3.00 $2,000

Refrigerator /
Freezer

0.2kg $0.40 $1,000

Motor Vehicle Air

Conditioner

0.7 kg $ 1.40 $30,000

Motor Vehicle AC

Service

0.7 kg $ 1.40 $300

Medium Size

Supermarket

500 kg $1,000 $1,000.000



6. (b) (iÐ Rebates. RRA has contracts with wholesalers that specifu the rebates

paid to them and that must be paid to contractors.

6. (b) (iiÐ Processes. RRA has reclaimed refrigerant for supply back to the market

in its earlier years of operations. Where strong demand for phase-out products (then

CFC12 and now HCFC22) exists it can be cost effective recycling.

7. Contract, arrangements or understandings in similar terms

This application for authorisation may also be expressed to be made in relation to
other contracts, arrangements or understandings or proposed contracts, arrangements
or understandings, that are or will be in similar terms to the abovementioned contract,
arrangement or understanding.

(a) Is this application to be so expressed?

Not applicable.

(b) If so, the following information is to be fumished:

(i) description of any variations between the contract, arrangement or understanding for
which authorisation is sought and those contracts, arrangements or understandings
that are stated to be in similar terms:
(Refer to direction 9)

Not applicable.

(iÐ Where the parties to the similar term contract(s) are known - n¿Ìmes, addresses and
descriptions of business carried on by those other parties:

Not applicable.

(iii) Where the parties to the similar term contract(s) are not known - description of the
class of business carried on by those possible parties:

Not applicable.

8. Joint Ventures

(a) Does this application deal with a matter relating to a joint venture (See section 4J of
the Trade Practices Act 1974)?

This application does not deal with any matters relating to joint ventures. However, it
is possible that RRA may seek to enter into a joint venture with other parties to
establish destruction and/or reclamation facilities should such an action provide clear

advantages in the long term achievement of RRA's objectives.

(b) If so, are any other applications being made simultaneously with this application in
relation to that joint venture?

No.

(c) If so, by whom or on whose behalf are those other applications being made?

Not applicable.



Further information 

(a) Name and address of person authorised by the applicant to provide additional 
information in relation to this application: 

Mr. Michael Bennett 
RRA Ltd 
GPO Box 753 
Canberra ACT 2601 
Facsimile: 02 6230 4533 
Email: michael.bennett@refiigerantreclaim.com.au 

Dated.. ...................................................... 

(Signature) 
\ .... +.< . ~ . % .  .%. ..... .4dd .z . .  .#, 

(Full Name) 

(Position in Organisation) 



DIRECTIONS

1. Use Form A if the contract, arrangement or understanding includes a provision which is, or
might be, a cartel provision and which is also, or might also be, an exclusionary provision.
Use Form B if the contract, arrangement or understanding includes a provision which is, or
might be, a cartel provision or a provision which would have the pu{pose, or would or
might have the effect, of substantially lessening competition. It may be necessary to use
both forms for the same contract, arrangement or understanding.

In lodging this form, applicants must include all information, including supporting
evidence, that they wish the Commission to take into account in assessing the application
for authorisation.

Where there is insufhcient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by or on
behalf of the applicant.

2. Where the application is made by or on behalf of a corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the application and the
application is to be signed by a person authorised by the corporation to do so.

3. Describe thatpart of the applicant's business relating to the subjectmatter of the contract,
arrangement or understanding in respect of which the application is made.

4. Provide details of the contract, arrangement or understanding (whether proposed or actual)
in respect of which the authorisation is sought. Provide details of those provisions of the
contract, arrangement or understanding that are, or would or might be, cartel provisions.
Provide details of those provisions of the contract, arrangement or understanding that do, or
would or might, substantially lessen competition.

In providing these details:

(a) to the extent that any of the details have been reduced to writing, provide a true copy
of the writing; and

(b) to the extent that any of the details have not been reduced to writing, provide a full
and correct description of the particulars that have not been reduced to writing.

Where authorisation is sought on behalf of other parties provide details of each of those
parties including names, addresses, descriptions of the business activities engaged in
relating to the subject matter of the authorisation, and evidence of the party's consent to
authorisation being sought on their behalf.

Provide details of those public benefits claimed to result or to be likely to result from the
proposed contract, arrangement or understanding including quantification of those benefits
where possible.

Provide details of the market(s) likely to be effected by the contract, arrangement or
understanding, in particular having regard to goods or services that may be substitutes for
the good or service that is the subject matter of the authorisation.

Provide details of the detriments to the public which may result from the proposed contract,
arrangement or understanding including quantifrcation of those detriments where possible.

Where the application is made also in respect of other contracts, arrangements or
understandings, which are or will be in similar terms to the contract, arrangement or
understanding referred to in item 2, furnish with the application details of the manner in
which those contracts, arrangements or understandings vary in their terms from the
contract, arrangements or understanding referred to in item 2.

5.

6.

7.

8.

9.



Appendix I

Potential Recovery

RRA takes back all recovered refrigerant presented to it by the market. It is necessary for RRA
to carefully forecast returns, budget costs, and calculate the required funding to remain viable
in the long term. RRA takes advice from and consults with the industry tci seek to determine
the amount of refrigerant expected to be recovered, and the anticipated growth over time.

To understand how much refrigerant is available for recovery it is necessary to first understand
how much has been sold into the market.ln2009ll0 the total sales of bulk refrigerant was
4,580 tonnes, but for the purpose of this calculation 4,600 tonnes will be assumed.
Understanding the applications to which this new refrigerant is applied will provide a guide as

to how much is available for recovery. Industry advice is that 600 tonnes is used for original
equipment manufacturing, 1,400 tonnes for new applications, 900 tonnes for automotive air
conditioning service, and 1,700 tonnes for commercial, industrial and domestic service. Please

note the figures are approximations.

It is only during service operations, and decommissioning, that refrigerant is available for
recovery, yet much of the refrigerant used in service work is for replacing that which has

leaked during operation. In the automotive sector it is estimated that whilst 900 tonnes is used

in the service sector approximately 300 to 400 tonnes of refrigerant is available for recovery. In
the commercial/industrial service sector of the 1,700 tonnes used approximately 400 to 600
tonnes is available for recovery.

The decommissioning and disposal of equipment, such as motor vehicles and air conditioning
systems, provides the opportunity for recovering refrigerant. It is difficult to estimate the
amount of refrigerant available from decommissioned equipment and it is the sector where the
greatest potential for increased recovery exists. Australia does not have product stewardship
schemes for end-of-life motor vehicles or consumer durables such as refrigerators and air
conditioners.

Approximately 800,000 motor vehicles are disposed of annually. As these are generally older
vehicles about 60% will have air conditioning systems. The average charge for these air
conditioning units is 0.8 kilograms and, assuming half the charge remains at disposal, 190

tonnes is available for recovery. Should three quarters of the vehicles have air conditioning
units fitted then the amount available for recovery would be 240 tonnes.

Approximately 8 million air conditioning systems are installed in Australia with an average

charge of 1.6 kilograms. Around half these systems were installed in the last five years and will
not be due for retirement for many years due to an average life of fifteen years. However,
looking forward it is best to base the potential amount available for recovery on the full
installed base. Using an annual leakage rate of 3Yo the amount available for recovery on
decommissioning each year is 470 tonnes. Should the average life of the air conditioning
systems prove to be only 12 yearc then the amount available for recovery would be 680 tonnes.

The amount of refrigerant available for recovery from other refrigeration and air conditioning
plant is not known to any certainty but is likely to be in the order of 300 tonnes per annum
based on a fifteen year equipment life and two thirds of the charge being present when
decommissioned.



Not all refrigerant recovered from systems during service or at end of life is returned to RRA.
Research into recovery undertaken in 1998, the only of its kind to our knowledge, indicated
that of all the refrigerant recovered by contractors approximately 63% was reused or stored for
later reuse, and35o/o was returned to RRA. The amount being retained for reuse was influenced
strongly by the phase-out of CFC's, leading to high costs and a broad range of transitional
refrigerants being recovered. These factors are starting to re-emerge as strong drivers in today's
environment as the phase-out of HCFC22 generates similar outcomes that will provide strong
incentives for contractors to retain and reuse recovered refrigerants. W'e expect that the amount
being retained and reused has grown to approximately 650/o and is increasing. RRA took back
475 tonnes in2009ll0 and we expect that 880 tonnes was retained and reused, although the
amount may be much higher.

Calculating Percentage of Recovery

Applications for New
Refrigerant

oEM 600
New Installations 1400
Automotive Service 900
Comm/Ind/Dom Service 1700

Total Sales 4600

Range of
Available for Recovery Estimations

Automotive Service 300 400
Comm/Ind/Dom Service 400 600
EOL Vehicles 190 240
EOL AC 470 680
EOL Commercial 300 300

Available for Recovery 1660 2220

Amount Retained for Reuse -880 -880

Amount Available to be
Returned 780 1340

" Amount Returned to RRA -475 -475

Balance Available for Recovery 305 865

Percentage Recovery -61.1 -35.5

The table above provides a calculation of the available volume. At present, RRA is recovering
between 35%o and 610/o of the available volume. This means that between 305 and 865 tonnes
ofrefrigerant is not being recovered and returned.

Having determined the volume of refrigerant available for recovery it is then necessary to
forecast the rate of growth. The graph below displays the growth rate for recent years. Since
the implementation of the Ozone Protection and Synthetic Greenhouse Gas Management Act
(OPSGGMA) RRA has enjoyed strong annual growth until the 2009110 year.
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RRA had expectations of continued strong growth that have not materialised. The key driver of
growth was the full implementation of the Ozone Protection and Synthetic Greenhouse Gas
Management Act and its attendant regulations that required licensing of technicians,
authorising of refrigerant purchasers, and the creation of a compliance program.

Factors limiting current growth are as follows:

' Improved installations leadingto a decrease in system failures, leakage and the need for
maintenance

. Improved maintenance practises

' Increased levels ofreuse due to higher refrigerant process and uncertainty regarding
supply

' the global financial crisis dampening activity earlier in the most recent period

' little progress on the establishment of end-of-life recycling and recovery programs for
motor vehicles and consumer durables

RRA expects growth during the next five years to be in the order of 5o/o per anmrm in the
absence of the development of end-of-life programs. Further increases in the price of
refrigerants and the dwindling supply of HCFC22 will lead to further increases in reuse.
However, in excess of 30,000 tonnes of ozone depleting and synthetic greenhouse gas
refrigerant is installed in the Australian market place. As HCFCs and then high GV/P HFCs are
phased out of use the bulk of the installed bank will be recovered and returned for safe
disposal. At the end of 2009/10 RRA had taken back more than 3,500 tonnes of refrigerant. By
the time the program ends that figure will grow to more than 15,000 tonnes.




