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Dear Mr Channing

I refer to Distilled Spirits Industry Council of Australia’s (DSICA) submission of
11 June 2010, to the Australian Competition and Consumer Commission in relation to the
Office of Liquor and Gaming Regulation’s (OLGR) application for authorisation of a
pro-forma liquor accord. OLGR make the following response to the issues raised in DSICA’s
submission.

1. Flexibility of accords

DSICA considers there is a substantial risk that authorisation will lock accord bodies into
fulfilling the complete set of conditions specified under the pro-forma accord resulting in the
situation where ’any other or lesser action would not be protected by authorisation’.

OLGR recognises that accords work most effectively when they are flexible enough to allow
the development of Iocalised solutions. Accordingly, there is no intention to bind accord
bodies to the full range of harm minimisation measures suggested in the pro-forma accord.
As OLGR previously stated in its letter of 18 June 2010, the pro-forma accord is merely a
guiding document for accord bodies that identifies measures that may be deemed lawful for
accord participants to implement. The value of accords would diminish if they all prescribed
the same generic responses.

OLGR understands that authorisation, if granted, would not compel accord participants to
implement all or any of the pro-forma accord strategies. An accord body will still receive the
benefit of the authorisation if it chooses to give effect to only some of the strategies.
DSICA’s concern that the pro-forma accord will impose severe limitations on licensees who
wish to take part in an accord is misplaced.
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2. Parties to the proposed arrangement

DSICA considers that as alcohol-related harms are Iocalised within well-known
entertainment precincts, it is not justifiable to impose the pro-forma accord conditions on
licensed premises that have no history of patron violence or anti-social behaviour,
particularly when the expected public benefits to be derived from an authorisation are likely
to be limited to specific areas.

As stated previously there is no intention to bind accord bodies to the full range of harm
minimisation measures suggested in the pro-forma accord.

It is estimated that 1.4 million Australians consume alcohol on a daily basis and a further
7.1 million on a weekly basis.~ One in five Australians aged 14 and over drink at a risky or
high risk level at least once a month.2 The National Preventative Health Taskforce
observed in its report entitled Australia: The Healthiest Country by 2020, National
Preventative Health Strategy- The Roadmap for Action that ’put another way, this equates
to more than 42 million occasions of binge drinking in Australia each year’.3

According to the National Alcohol Strategy 2006-2011, ’too many Australians now partake in
drunken cultures rather than drinking cultures’ and ’to continue in this direction is in
nobody’s interests; not individual Australians, their families and wider communities nor the
alcohol beverage and related industries’.4

Alcohol misuse and abuse impose significant tangible and intangible costs on the Australian
community, extending far beyond any one locality. Conservative estimates suggest that the
total social cost attributable to alcohol in 2004/05 was $15.3 billion; $2.2 billion of which was
related to road accidents, $3.5 billion to productivity in the workplace and $1.6 billion to
alcohol-related crime.5 Additionally, the cost associated with the loss of life due to alcohol-
related violence amounted to $124 million.

1 Australian Institute of Health and Welfare (2008) ’2007 National Drug Strategy Household Survey’ p

22.
2 Australian Institute of Health and Welfare (2008) ’2007 National Drug Strategy Household Survey’ p

23.
3 National Preventative Health Taskforce (2009) ’Australia: the healthiest country by 2020. National
preventative health strategy - the roadmap for action’ p 236.
’~ Ministerial Council on Drug Strategy (2006) ’National Alcohol Strategy 2006-2011’ p 4.
5 Collins, D and Lapsley, H for the Department of Health and Ageing (2008) ’The costs of tobacco,

alcohol and illicit drug abuse to Australian society in 2004/05’, p xi and xii.
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In light of these figures, it is clear that there is a need for all liquor industry stakeholders to
adopt a proactive approach to influence drinking behaviours and minimise alcohol-related
harms. In this regard, accord membership should not be restricted solely to licensed
premises associated with high levels of patron intoxication and misbehaviour. Voluntary
liquor accords are aimed as much at preventing alcohol-related incidents in and around
licensed premises and curbing excessive consumption of alcohol as they are at addressing
existing liquor issues. To this end, the expected outcomes of a successful accord may
often include:

¯ a reduction in alcohol-related violence, underage drinking and anti-social behaviour
in and around licensed premises;

¯ improved safety and amenity for neighbourhoods in the vicinity of licensed premises;
¯ increased compliance with liquor laws; and
¯ improved relationships between the police, licensees councils and residents.

3. Existing regulatory measures

DSICA contends that OLGR’s application for authcrisation ignores the suite of enforceable
measures already in place to regulate licensed premises.

The voluntary use of liquor accords and the range of strategies included in the pro forma
accord represent only one of suite of harm minimisation measures. The effective prevention
and management of alcohol misuse requires a multi-faceted approach involving a range of
regulatory and non-regulatory initiatives. In its report, the National Preventative Health
Taskforce stated that in order to support a change towards a healthier drinking culture, ’a
multi-pronged prevention strategy that includes a complementary set of actions is
required...using economic levers such as taxation, legislative and regulatory measures,
policing and law enforcement approaches, boosting support for local communities and
individuals, as well as increasing awareness and shifting attitudes in the general
community’.6

In Queensland, liquor accords work in tandem with legislation and other harm minimisation
measures to:
¯ reduce the harmful social, health and economic consequences of excessive alcohol

consumption; and
¯ educate and promote responsible attitudes in relation to the sale, supply and

consumption of alcohol.

DSICA argues that many of the provisions in the pro-forma accord mirror the same
conditions contained in the Code of Practice for the Responsible Service, Supply and
Promotion of Liquor but with substantially tightened definitions. For example, in relation to
the term ’extreme discounts’, DSICA submits that there is an inconsistency between the
pro-forma accord and the Code of Practice in that the former endeavours to ban two-for-one
drinks while the latter regards half price drinks to be only of a high risk. As for the phrase
’discounts of limited duration’, DSICA asserts that the pro-forma accord is more concerned
with discounts applying for shorter timeframes while the Code of Practice regards longer
happy hours to be of greater risk.

6 National Preventative Health Taskforce (2009) ’Australia: the healthiest country by 2020. National
preventative health strategy - the roadmap for action’ p 238.
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OLGR does not consider that the provisions in the pro-forma accord are inconsistent with
the Code of Practice. The Code of Practice commits the liquor industry to, among other
things:

avoid conducting promotions and practices that involve either a high risk which cannot
be adequately controlled or an unacceptable risk; and
immediately cease any practice or promotion if patrons engage in unsafe behaviour or
consume liquor excessively or rapidly.

Under the Code of Practice, extreme discounts are not acceptable and two-for-one drinks
are considered to be high risk requiring adequate control from the licensee. If as a result of
the discount, patrons engage in unsafe behaviour or consume liquor excessively or rapidly,
the licensee must immediately cease the discount. The pro-forma accord operates
consistently with the Code of Practice by encouraging licensees to ban practices and
promotions that may encourage excessive or rapid consumption of liquor. Such practices
and promotions may include two-for-one drinks.

The phrase ’discounts of limited duration’ as used in the pro-forma accord refers to
discounts offered for a limited time which may have the effect of encouraging rapid and/or
excessive consumption of liquor. These discounts may include promotions which are 15
minutes in duration. The Code of Practice is concerned with discounts of a variety of
durations. For example, a promotion conducted any time after 9 pm, regardless of its
duration, is deemed by the Code of Practice to be high risk requiring adequate control from
the licensee. If, as a result of the promotion, patrons engage in unsafe behaviour or
consume liquor excessively or rapidly, the licensee must immediately cease the promotion.
In this regard, the Code of Practice is consistent with the pro-forma accord.

4. Voluntary nature of accords

DSICA submits that the voluntary nature of accords should not be given any great weight
because if authorisation is granted, there would be significant economic incentives to join or
remain as an accord member. For example, DSICA maintains that bars make higher profits
from mixing drinks than selling ready-to-drink products (RTDs) and measures to remove or
restrict RTDs will only serve to force consumers to the higher profit alternative.

In general, the pro-forma accord does not prevent liquor sales nor does it restrict the range
of products which can be sold. In this regard, OLGR considers that consumer choice
remains unaffected. Competition between accord members is also likely to continue in the
event that authorisation is granted, particularly when packaged liquor is readily available for
price sensitive consumers. Aside from price, the overall amenity, atmosphere, cleanliness,
and standard of food and service are significant attractions for a licensed premise.

Elsewhere in its submission, DISCA argues that given the involvement of OLGR and
Queensland Police Services at accord meetings, ’to not be a member of an accord is to risk
drawing unwarranted attention from the two regulatory bodies that can severely restrict (or
temporarily close) the business. While DSICA has anecdotal reports from other states
about certain behaviour by regulators in this regard, it has not provided any evidence that
such incidences have occurred in Queensland. It should also be noted that generally
licensees have a statutory right of appeal about decisions of the regulators and also may
have recourse to judicial review.
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Treatment of alcohol categories

a. Types of alcoholic beverages

DSICA argues that the pro-forma accord discriminates against RTDs because it is silent on
other alcohol products with high alcohol by volume (ABV) content. DSICA states ’wine at
ABV from 11-14.5 percent is completely unrestricted as are ciders. Fortified wines (port,
sherry and liquors with 18-25 percent ABV) are much stronger, but not mentioned’.

It is important to note at the outset that the term ’very high alcohol substances’ used in the
pro-forma accord does not only apply to RTDs. Rather, OLGR suggests that an example of
such substances may include RTDs.

It is well known within the industry that different types of drinks contain different amounts of
pure alcohol. The ABV content of a beverage should however, be considered in reference
to a standard serving of that beverage in order to determine the number of standard drinks
in a serving. For example, it is usual for fortified wines to be served in a 60ml glass. A
glass of fortified wine containing 25 percent ABV equates to 1.2 standard drinks. Similarly,
an average serve of wine is 100ml or !.2 standard drinks if the wine contains 14.5 percent
ABV. By contrast, the examples of ’very high alcohol substances’ referred to in OLGR’s
letter of 4 June 2010 each contained 2 or more standard drinks per serve. DSICA’s
suggestion that authorisation for the pro-forma accord will amount to a de-facto ban on
alcohol products containing over 5 percent ABV is not correct.

Accord participants are encouraged not to advertise or promote very high alcohol
substances under the pro-forma accord because ’numerous studies have found a link
between alcohol advertising and alcohol-related knowledge, beliefs and intentions of young
people’.7 Moreover, the ’impact of advertising on individuals can be seen as having both
immediate effects, such as influencing decision making with regard to brand preference as
well as longer term effects such as reinforcing pro-drinking messages’.8

b. Ready to drink beverages

RTDs were chosen as an example of very high alcohol substances because of their rising
popularity. Notably, they have been identified as ’the preferred drink of choice for many
young high risk drinkers’.9 The Senate Community Affairs Committee commented that ’data
by the ABS released 18 April 2008 showed consumption of RTDs for persons aged 15 and
over rose from 15.4 million litres to 18.1 million litres in 2007. The Alcohol Education and
Rehabilitation Foundation noted that these figures made it the fastest growing category of
all drinks and resulted in Australia having the highest per capita consumption of RTDs in the
world, double that of the next biggest consumers Britain and New Zealand’.1°

Alcohol Working Group (2008) ’Technical report no 3 - Preventing alcohol-related harm in Australia:
A window of opportunity’ p 33.

Alcohol Working Group (2008) ’Technical report no 3 - Preventing alcohol-related harm in Australia:
A window of opportunity’ p 33.

Senate Standing Committee on Community Affairs (2008) ’Ready-to-drink alcohol beverages’ p 18.
lo Senate Standing Committee on Community Affairs (2008) ’Ready-to-drink alcohol beverages’ p 21.
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In its submission, DSICA asserts that it is unlikely for consumers to mistake a high ABV
RTD with a low ABV RTD as the taste of alcohol is much stronger. The taste of alcohol is
often masked in RTDs by sweet and fruit flavours, in 2008 the Honourable Nicola Roxon
MP, Federal Minister for Health and Ageing, told Parliament ’...research shows that many
young people cannot detect the taste of alcohol when it is combined with either sweet mixes
or milk, which we know is exactly how these products are used to get young people
interested in drinking and hooked for a long time’.11

c. High alcohol carbonated drinks

OLGR would like to clarify that the term ’high alcohol carbonated drinks’ includes energy
drinks mixed with alcohol.

6. Alcohol-related violence and anti-social behaviours

DSICA submits that while OLGR has provided evidence regarding the harms which can
arise from alcohol misuse, little evidence has been offered to suggest there is alcohol
abuse, anti-social behaviour and related violence in and around licensed premises.

In its report to the National Preventative Health Taskforce, the Alcohol Working Group
remarked that ’in Australia, it is estimated that 47 percent of all perpetrators of assault and
43 percent of all victims of assault were intoxicated prior to the event. It has also been
reported that 34 percent of homicide perpetrators and 31 percent of homicide victims were
alcohol affected at the time of the homicide’,m The Alcohol Working Group further
commented that ’an important factor in alcohol-related violence is the setting where drinking
occurs. Australian studies have generally confirmed that alcohol-related violence most
commonly occurs in and around inner-city hotels, in the early hours of Saturday and Sunday
mornings, and usually among young adult males’.~3

A recent paper published by the Australian Institute of Criminology summarises several
studies on the relationship between alcohol use and violence and the risk factors that can
be targeted to reduce the social harms associated with alcohol misuse. It found that
’licensed premises are a high risk setting for alcohol-related violence, with a significant
proportion of assaults occurring in or within close proximity to hotels and nightclubs.
Drinking establishments have been linked (both as the location of assaults and for the
consumption of alcohol) with much higher rates of alcohol-related aggression and violence,
particularly among males, than any other setting. Australian research indicates that over 40
percent of all assaults occur in or around licensed premises. Both patrons and staff of
licensed premises are at heightened risk of becoming involved in a violent incident when
compared to other locations’.~4

1~ The Honourable Nicola Roxon MP, Minister for Health and Ageing (14 May 2008) ’House of

Representatives Official Hansard’ p 2716.
12 Alcohol Working Group (2008) ’Technical report no 3 - Preventing alcohol-related harm in

Australia: A window of opportunity’ p 14.
13 Alcohol Working Group (2008) ’Technical report no 3 - Preventing alcohol-related harm in

Australia: A window of opportunity’ p 14.
14 Anthony Morgan and Amanda McAtamney (2009) ’Key issues in alcohol-related violence’

Australian Institute of Criminology, p 4.
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The paper also cites that ’the strongest predictor of violence in licensed premises is the
characteristics of the venue itself. Premises that fail to discourage aggressive behaviour
while exhibiting particular physical and social characteristics that are more conducive to
aggressive behaviour will more frequently attract patrons who are most likely to become
involved in aggressive behaviour’.15 These characteristics include low staff-to-patron ratio,
lack of responsible serving practices, limited availability of food, limited ability to control or
defuse situations, and the presence of competitive games and drink promotions.16 The pro-
forma accord encourages accord participants to consider all of these risk factors.

There is a growing national interest to address the harmful drinking culture that prevails in
Australia today. Industry stakeholders who implement some or all of the pro-forma accord
provisions are contributing to a healthier and safer Queensland. In the absence of ACCC
authorisation, it wilt create some uncertainty as to the scope of initiatives that may be
adopted by accord members.

If you require further information in relation to this matter, please contact Mr David Hart,
Director, Gaming Services Branch on telephone (07) 3872 0911.

Yours sincerely

MICHAEL SARQUIS
Executive Director

~Z. /~/2010

15 Anthony Morgan and Amanda McAtamney (2009) ’Key issues in alcohol-related violence’

Australian Institute of Criminology, p 5.
16 Anthony Morgan and Amanda McAtamney (2009) ’Key issues in alcohol-related violence’

Australian Institute of Criminology, p 5.
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