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This submission of Westralia Airports Corporation Ltd (WAC) is structured as follows: 

1 Invalidity of the Notification. Based upon the offers made by car rental companies 
in response to the RFP ][c-i-c] are almost certain to acquire 
services from WAC in excess of $3M p.a in any 12 month period of the new licence 
period, contrary to s 93 AB(4) of the Trade Practices Act (TPA). 

2 Futility of Notification. All car rental companies have lodged offers for new licences 
in accordance with the RFP. WAC has accepted [c-i-c] offers. Accordingly, 
the collective bargaining notification is futile as there is no longer anything to 
negotiate. Therefore, there can be no public benefits following from the collective 
bargaining notification. 

3 No substantiation of claimed benefits of Notification. No probative material has 
been provided by Hertz to substantiate the claimed public benefits. The claimed 
public benefits are mere unsubstantiated assertions by Hertz. Accordingly, the 
Commission must place little if any weight on the unsubstantiated assertions of public 
benefits that may flow from the notification. As a result the legal burden in respect of 
the likely existence of the claimed public benefits is not met and the Commission 
must in applying the test in s 93AC reject the notification. 

4 Frontier Economics Report of little probative value. The Frontier Economics 
Report is of little probative value for the Applicants because: 

4.1 The report is very narrow in scope as it is merely an assessment of the 
allocative efficiency properties of WAC'S tender process for car rental 
facilities. It does not directly address the substantive elements of the legal 
test required by s 93AC(1) of the TPA. 

4.2 The Frontier Report actually supports the Commission's Draft Objection by 
expressly confirming that the RFP tender process is likely to generate 
allocative efficiency gains. 

4.3 One of the 3 key sections of the Frontier Report is premised on an incorrect 
characterisation of the tender process and therefore the resultant views 
expressed by Frontier are invalid and cannot be relied upon. 

4.4 Some key observations of Frontier about the likely outcomes of the 
competitive tender process pursuant to the RFP have now been proven to 
be inaccurate by the actual offers made by the car rental companies. That 
is, Frontier's prediction of the likely behaviour of its own clients is 
inaccurate. 
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Invalidity of Notification 

5 In the period 14-20 May 2010 [ [c-i-c] 
lodged financial offers in response to WAC's Request for Proposal issued on 1 April 
201 0 (RFP). All such offers [c-i-c]. Furthermore all such 
offers set out the expected total annual contract value. Of note is the fact that these 
estimates are not based upon WAC's estimate of the sales turnover through Perth 
Airport over the relevant period. The estimates of the car rental companies are made 
on a lower and overly conservative sales turnover growth rate. 

6 WAC submits that the Commission must give greater probative weight to WAC'S 
sales turnover forecast based on business growth and passenger growth rate than 
the car rental companies as: 

6.1 WAC and its forecasting advisors have significantly greater experience in 
preparing passenger forecasts than the car rental companies; 

6.2 WAC has access to relevant information such as market intelligence on 
airline business development plans for Perth Airport that are not available to 
the car rental companies; and 

6.3 No car rental company has put any evidence forward to substantiate its own 
view of the expected growth in passenger numbers at Perth Airport. 
Therefore, each car rental company's position is mere unsubstantiated 
assertion. 

7 Accordingly, when applying WAC'S forecast passenger growth rate over the contract 
period [ [c-i-c] are likely to pay a total in excess of $3M 
p.a under the new car rental licences. See paragraph 4.3.1 and Annexure A of 
WAC's prior submission of 12 May 201 0 on this point. On this basis the notification is 
contrary to s 93AB(4) of the TPA. 

8 Table 1 of Confidential Annexure A shows updated expected total contract values for 

I ][c-i-c] over the 5 year term of the new licences incorporating 
[c-i-c] and the conservative sales growth rate figures of 

the car rental companies. 

9 Table 1 of Confidential Annexure A clearly shows that, [ 

I WAC notes that 
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LL- ] [c-i-c]. 

e &  I? Furthermore, Table 1 of Confidential Annexure A also demonstrates that it if sales 
a 
30 turnover growth rates at Perth Airport are in keeping with the overly conservative 

estimate of [ 
][c-i-c] 

12 As a result of the above WAC submits the notification is invalid as it is contrary to s 
93AB(4) of the TPA. 
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Futility of Notification 

13 The Notification is now futile as the car rental companies and WAC have successfully 
reached agreement on the new car rental licences which will come into effect as from 
1 July 201 0. 

14 BY 1 ] all car rental companies had lodged offers for a new car rental 
licence in accordance with the RFP. 

15 Following further negotiation and clarification in relation to some offers WAC, on 11 
June 201 0, accepted [ ][c-i-c]. Confidential Annexure B contains a 
copy of the acceptance letter sent by WAC to I ] [c- i -~] .~ 

[c-i-c] 

17 As agreement has now been reached on new terms the collective bargaining 
notification is futile. Accordingly, there can be no public benefits now flowing from the 
notification and the Commission can only conclude that the public benefits do not and 
cannot outweigh the public detriment. 

WAC notes that, as a result of these negotiations, 
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No substantiation of claimed benefits of Notification 

18 There is no material before the Commission upon which it can be satisfied that any 
claimed public benefit from the Notification is likely to arise. 

19 Hertz and Frontier Economics seek to use the ACCC Determination in respect of the 
Mackay Airport Notification to substantiate a claim of public benefit arising from the 
notification. However there is no basis at law to permit the Commission to seek to 
use the Mackay Airport Determination as support for the existence of any claimed 
benefits from the notification. Furthermore, the Mackay Airport Notification 
Determination was in respect of a clearly different factual scenario readily 
distinguishable from the current factual scenario. This point is no better made than in 
at paragraph 4.1 of the Draft Objection Notice dated 13 May 2010 where the 
Commission states "No competitive tender process was proposed by Mackay 
~ i r ~ o r t . " ~  

20 Most telling of the highly speculative nature of the claimed public benefits arising from 
notification, and perhaps most probative, is the statement of Minter Ellison in its letter 
of 27 May 201 0: 

"In Hertz's view, any public benefits achievable under the proposed 
collective bargaining process should be given additional weight as, if 
achieved, they are likely to be passed through to consumers." [emphasis 
added] 

The meaning of 'satisfied' in the TPA 

21 Sections 93AC(1) and (2) of the TPA provide that the ACCC may issue an objection 
notice if it is 'satisfied' of certain factors (relating to public benefit and detriment of a 
collective bargaining notification). 

22 The TPA does not define 'satisfy'. However, the term as used in other parts of the 
TPA has been considered by the Australian Competition Tribunal and Federal Court. 
These interpretations of the provision apply unless a contrary intention is found to 
apply. It is a 'fundamental rule of construction' that a statute should be construed as 
far as possible so as to give the same meaning to the same words wherever those 
words occur in that ~ ta tu te .~  Therefore, s 93AC should be construed so as to give the 
same meaning to the word 'satisfy' as it is given in other parts of the TPA. 

23 In the context of Part XIC of the TPA, the Australian Competition Tribunal held, in Re 
Telstra Corporation ~imiteds that to be satisfied requires 'affirmative' sati~faction.~ 
This was reiterated by the Full Court of the Federal Court in Telstra Corporation Ltd v 
Australian Competition ~r ibunal~. The Full Court constructed s 152AT such that the 

For similar reasons the BARA Authorisation provides no legal basis for the Commission to be 
satisfied as to the existence of claimed public benefits arising from the notification: 
4 Craig Williamson Pty Ltd v Barrowcliff [I91 51 VLR 450 at 452. 

[2006] ACompT 4. 
6 Above at 8. 

[2009] FCAFC 23. 

1 19325257 \ 0491 527 \ DAP02 5 
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ACCC must be 'positively' satisfied8 of certain things before it can grant an 
exemption. 

The degree of 'satisfaction' required 

24 So, the ACCC must be 'affirmatively' satisfied that a public benefit is likely to result, 
would result, or would be likely to result as from the Hertz collective bargaining 
n ~ t i c e . ~  

25 The focus of the Courts and the Tribunal is, generally, on the degree of satisfaction - 
of what is likely to result if the notified conduct takes place. 

26 The meaning of 'likely to result' has been examined in detail. In Re Queensland Co- 
operative Milling Association Ltd (Proposed ~ e r ~ e r ) " ,  in assessing whether to grant 
an authorisation for a merger, the Tribunal looked at the meaning of 'likely to result' in 
terms of whether a substantial public benefit was likely to result from the merger 
authorisation as required by s90 of the TPA. 

27 The Tribunal observed that: "[wle are to be concerned with probable effects rather 
than with possible or speculative effects. Yet we accept the view that the probabilities 
with which we are concerned are commercial or economic likelihoods which may not 
be susceptible of formal proof."" 

28 The meaning of 'likely to result' was also addressed by the Tribunal in Re Qantas 
Airways ~imited'~  in the context of s 90 of the TPA. In that case, Qantas and Air New 
Zealand had sought a review of the ACCC's refusal to grant an authorisation under s 
88(1) of the TPA. The Tribunal held that: 

"for a benefit or detriment to be taken into account, we must be satisfied that there is a 
real chance, and not a mere possibility, of the benefit or detriment eventuating. It is not 
enough that the benefit or detriment is speculative or a theoretical possibility. ..we must 
be satisfied that the benefit or detriment is such that it will, in a tangible and 
commercially practical way, be a consequence of the relevant agreements if carried into 
effect and must be sufriciently capable of exposition (but not necessarily quantitatively 
so) rather than "ephemeral or illusory". .. j3 

29 In Re Qantas Airways Limited the Tribunal also relied on French J's consideration of 
the phrase "likely to have the effect" in the context of s 50 of the TPA.'~ His Honour 
concluded that "likely to have the effect" referred to a significant finite probability or a 
"real chance or possibility" rather than "more probable than not" or a "mere 
possibility." Notably, the Tribunal had no issue in applying this interpretation of s 50 to 
the phrase "likely to result" in s 90.15 

' Above at 140. 

S93AC(1). 

lo  [ I  9761 8 ALR 481. 
11 Above at 51 1. 

l2 [2004] ACompT 9. 

l3 Above at 156. 
14 Australian Gas Light Company v Australian Consumer Commission (2003) ATPR 41-996, at 154. 

l5 Re Qantas Airways Limited [2004] ACompT 9 at 155. 

1 19325257 \ 0491 527 \ DAP02 6 
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30 Based on the foregoing the Commission must determine that there is a "real chance 

or possibility" the notification will not result in a net public benefit. If the Commission 
does so determine then it must reject the notification application. In making this 
determination the Commission must in turn be satisfied of the likely existence of the 
claimed public benefits. That is, the Commission must positively assess the likely 
existence and materiality of claimed benefits. The Commission cannot simply accept 
unsubstantiated assertion as to the likely existence of claimed benefits in applying s 
93AC in circumstances where the claimed public benefits are "speculative or a 
theoretical possibility". 

3 1 Accordingly, Hertz must substantiate probable public benefits that could arise from 
the notified conduct. Those benefits must be a tangible and quantifiable 
consequence of the notified conduct. Importantly and critically they must be more 
than a mere possibility. 

32 Hertz has failed to substantiate any probable tangible and quantifiable public 
benefits. Accordingly the Commission cannot be satisfied of the existence of the 
claimed public benefits and so public benefits postulated by Hertz should be accorded 
no weight.I6 As a result the Commission must be satisfied that the public detriments 
from the notification are not outweighed by the unlikely and unsubstantiated claimed 
public benefits. 

16 This would be consistent with the Commission's conclusion regarding public benefits arising from 
collective bargaining by car rental companies at Sydney Airport 'that there are no public benefits 
arising from the proposed conduct'. See ACCC Decision, Application for Authorisation: Hertz, Avis, 
Thrifty and Budget, 25 August 1999 at section 6. 
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Frontier Economics Report is of little probative value 

33 The Frontier Economics Report is of little probative value because: 

33.1 The report is very narrow in scope as it is merely an assessment of the 
allocative efficiency properties of WAC's tender process for car rental 
facilities. It does not directly address the substantive elements of the legal 
test required by s 93AC(1) of the TPA. Notably the Frontier Report does 
not: 

33.1.1 comment on, let alone seek to substantiate, the claimed public 
benefits from notification; 

33.1.2 make any form of submission that detriment flowing from the 
notification is small or non-existent; or 

33.1.3 make any form of submission that the likely public benefits flowing 
directly from the notification will outweigh the likely detriments. 

33.2 Ironically the Frontier Report actually supports the Commission's Draft 
Objection by expressly confirming that the RFP tender process is likely to 
generate allocative efficiency gains. 

33.3 One of the 3 key sections of the Frontier Report is premised on an incorrect 
characterisation of the tender process and therefore the resultant views 
expressed by Frontier are invalid and cannot be relied upon. 

33.4 Certain key observations of Frontier about the likely outcomes of the 
competitive tender process pursuant to the RFP have now been proven to 
be inaccurate by the actual offers made by the car rental companies. That 
is, Frontier's prediction of the likely behaviour of its own clients is 
inaccurate. 

Outcomes of narrow Frontier Report support Commission's Draft Objection 

34 At paragraph 1 of its report Frontier states that it was asked by Minter Ellison to 
'prepare a report that considers whether the tender process proposed by Westralia 
Airports Corporation (WAC) for allocating car rental facilities at Perth Airport is likely 
to promote an efficient allocation of these facilities'. Frontier was not asked to, nor 
does it, give its view on any of the substantive elements of the test set out in s 93AC. 
Rather Frontier is asked a very narrow question concerning the arguments of WAC 
and is not asked to substantiate any argument of its own client. 

35 Notwithstanding, the Frontier Report actually supports the Commission's conclusion 
that it 'does not accept that the proposed collective bargaining conduct will, in this 
context, provide a more efficient outcome than the Request for Proposal process1.'' 
The Frontier Report concedes the existence of WAC's claimed efficiency benefits 
arising from the RFP. The Frontier Report does not even seek to provide any 
analysis or argument as to why the collective bargaining process will result in 
efficiency gains, let alone greater efficiency gains than arising from the RFP process. 

36 Frontier's conclusions to their instructions are set out in Section 4 of its Report, 
namely: 

l7 ACCC, Draft Objection at para 6.25. 
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36.1 'The RFP tender cannot improve allocative efficiency for those terms and 

conditions that are fixed' [Section 4.11 [emphasis added]. As set out in the 
next section of this submission Frontier has incorrectly characterised the 
tender process and what can be the subject of negotiation. Therefore this 
conclusion is invalid. 

36.2 'Those elements in the RFP that can be bid on are likely to lead to limited 
allocative efficiency gains' [Section 4.21 [emphasis added] Frontier's 
conclusion supports the Commission's findings that the RFP process is 
likely to lead to a 'more efficient outcome' than the collective bargaining 
conduct. This is because Frontier confirms in Section 4.2 that the RFP is 
likely to lead to allocative efficiency gains as asserted by WAC but Frontier 
does not then opine on whether a collective negotiation process will result 
in any allocative efficiency gains, let alone greater allocative efficiency gains 
than those that they themselves consider arise from the RFP. Therefore, 
there is no probative material before the Commission that establishes that 
the collective bargaining process will likely result in greater efficiency gains 
than those that Frontier confirms will arise under the RFP. 

36.3 'The RFP tender is not designed in a way that guarantees allocative 
efficiency' [Section 4.31. Tellingly Frontier does not opine on whether the 
collective bargaining process will guarantee allocative efficiency gains, let 
alone guarantee greater allocative efficiency gains. Frontier merely comes 
to the view that the RFP process will not guarantee that the efficiency gains 
it concedes in section 4.2 are likely to arise will arise. Therefore, there is no 
probative material before the Commission that establishes that the 
collective bargaining process will guarantee allocative efficiency (which is 
hardly surprising because there is no material before the Commission that 
substantiates that collective bargaining will likely result in allocatively 
efficient outcomes). 

37 For these reasons WAC does not consider that the Frontier Report provides any 
support for the positions argued by Hertz. Rather the Frontier Report in fact supports 
the Commission's Draft Objection and the case that the claimed public benefits do not 
outweigh the public benefits. 

Invalid characterisation of tender by Frontier 

38 A critical premise of Frontier's view that the RFP tender cannot improve allocative 
efficiency for those terms and conditions that are fixed is the characterisation of the 
terms that are fixed and are not subject to negotiation. 

39 Section 3.2 of the Frontier Report asserts that, albeit heavily qualified by the six 
references to various forms of 'it appears', certain terms are fixed or incapable of 
negotiation. This characterisation is wrong. 

40 In respect of the first bullet point in Section 3.2 the layout of the terminal design and 
concessions, including the location of car rental counters, within the terminal is 
determined by the need to maximise the operational efficiency of the terminal for all 
users (passengers, carriers, security, concessions and car rental companies) subject 
to a range of long term leases and licences granted to organisations that conduct 
operations in the terminal. Accordingly the ability of WAC to negotiate with car rental 
companies any material relocation of counters within the terminal as part of the 
current car rental licence renewal process is practically impossible. Accordingly, 
there is practically no ability for car rental companies to negotiate the relocation of car 
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rental counters under either the RFP tender process or a collective bargaining 
process. Therefore, this efficiency gain is illusory. 

4 1 In relation to the second bullet point in Section 3.2 of the Frontier Report the car 
rental companies are well aware that the location of the ready bays was changed only 
some 18 months ago. The reason for the movement of the ready bays was in fact to 
effect a more operationally and allocatively efficient allocation of the land surrounding 
the terminals, ironically just as Frontier submits should occur. This was part of a 
wider aeronautical investment program to improve the efficiency, safety and security 
of surface access in the domestic terminal precinct. The original location of the ready 
bays is currently used for a significantly higher value than that offered by the car 
rental bays. Accordingly the allocative efficiency gains in the location of the ready 
bays has already been achieved, unless Hertz is now submitting that the current 
ready bays location should be moved further away from the terminal because there 
remain higher value uses of the current locations offered by WAC. 

42 Frontier considers it notable in a number of bullet points in Section 3.2 that the RFP 
proposes certain minimum charges for car rental facilities at Perth Airport (the non 
Premium charges). However, Frontier should not be surprised to see minimum 
charges in a market based process. This is because, by indicating a number of 
minimum charges, WAC is merely indicating the value of those facilities in alternative 
competing uses, namely, retail outlets in the terminal and public car parking in the 
case of ready bays. By proposing minimum charges WAC is, in economic terms, 
signalling both its opportunity costs of providing the services and a reservation price 
below which it is not prepared to supply those services. Opportunity costs and 
reservation prices are standard elements of any market based, allocatively efficient, 
transaction. 

43 In relation to the remainder of the bullet points in Section 3.2 there is nothing in the 
RFP that prevents a car rental company seeking to negotiate these terms. This 
should explain why Frontier has very heavily qualified this section of its report with no 
less than 6 versions of the words 'appears' - 'it appears', 'it would appear that', 'it does 
not appear that', 'appear to have been'. 

44 For the above reasons Frontier's characterisation of the majority of these terms as 
being fixed in some pejorative sense is wrong. Of the terms that are fixed one is 
practically fixed and could not be renegotiated under the RFP or a collective 
bargaining process and many or all of the remaining terms are already allocatively 
efficient. If renegotiation of the ready bays was to occur on the basis of operational 
and allocative efficiency, as advanced by Frontier, the ready bays are likely to be 
located further away from the terminal than they currently are. 

45 Therefore, the critical premise of Frontier's conclusion in Section 4.1 of its report is 
wrong. Furthermore, in Section 3.2 Frontier heavily qualifies its reasons for this 
critical premise. Accordingly, no weight whatsoever can be given to the views 
expressed by Frontier in Section 4.1 of its report. 

46 Without instruction Frontier in section 5 of its report volunteers 'two factors that we 
believe will heavily influence outcomes under WAC'S proposed RFP process'; namely 
the structure of the market and factors that will raise the price of car rental facilities. 

The structure of the market for airport terminal and car parking space at Perth Airport 

47 Frontier state in section 5.1 that 'At the retail level, there appears to be strong 
competition between these six service providers. Based on information provided to us 



by Hertz, it appears that 

48 Frontier has not provided details of how it calculated its HHl figure. WAC has cross 
checked Frontier's HHI and it seems likely that Frontier's HHI was calculated on the 
basis that Avis and Budget are separate market entities and their respective market 
shares are not aggregated.I8 However, WAC considers that it is reasonable to 
assume that the Perth Budget franchise is subject to some control by the Budget 
franchisor (a related body corporate to Avis) and that the Perth Budget franchisee 
pays a royalty to the Budget franchisor ensuring their interests are aligned. 
Accordingly, WAC considers it reasonable to consolidate the Avis and Budget market 
shares for the purpose of calculating the HHI in the  circumstance^.'^ 

49 Therefore, using actual 2010 sales turnover data from all car rental companies at 
Perth Airport and aggregating Avis and Budget shares, WAC calculates the HHI as 

' 1 [c-i-c] which demonstrates that this market is in fact highly ~oncentrated.~' 
This level of concentration will only increase when Hertz completes its acquisition of 
Thrifty, upon which the HHI score increases to 1 [c-i-c] as 
the market consolidates from 5 to 4 suppliers.21 Details of WAC's HHI calculations 
are contained in Confidential Annexure C. 

50 Accordingly there must be serious doubt about Frontier's observation of apparent 
strong competition between the car rental companies at Perth ~ i r ~ 0 r - t . ~ '  

l8 WAC has been unable to exactly duplicate Frontier's HHI figure but a brand based HHI (that is 
counting Avis and Budget as separate entities) yields an HHI of [ [c-i-c] which is close to 
Frontier's HHI. WAC considers that the data used in the WAC HHI calculations is likely to be more 
accurate as it is based on actual 201 0 sales turnover figures provided by all car rental companies at 
Perth Airport. See confidential Annexure C for details. 

l9 WAC considers that the control of the Perth Budget franchise could be significant, particularly 
regarding its dealings with WAC. This is despite claims by the Applicants that the Perth Budget 
franchise is independent. The franchisor, Budget Rent a Car Australia F'ty Ltd, is the licensee on the 
current licence. In addition, Budget's latest RFP to WAC was made in the name of the Budget 
franchisor and the franchisee. 

'O The Commission considers that an HHI of 0.2584 to 0.2752 indicates a market is 'fairly highly 
concentrated'. See Report of the ACCC inquiry into the price of unleaded petrol; December 2007, 
pages 53-54. 

*' The Commission has described a market with an HHI of 0.3422 as 'highly concentrated'. See 
Public Competition Assessment, 15 September 2009, POTA NSW Pty Ltd - proposed acquisition of 
Maritime Container Services F'ty Ltd, paras 38-39. 
n WAC submits that the HHI and delta statistics may also provide a useful measure of one of the 
Commission's key measures of public detriment under a collective bargaining notification; that is 
whether there are meaningful restrictions on the coverage or composition of the proposed 
bargaining group. An HHI calculation based on the market structure that would be effectively 
imposed by the proposed bargaining group gives an HHI of ][c-i-c] and a delta from the 
current market structure to collective bargaining of 1 [c-i-c]. These figures confirm an effective 
market monopolisation due to the proposed collective bargaining. Details of WAC's HHI calculations 
are contained in confidential Annexure C. 
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51 Frontier then go onto to assert that '[wlith regard to the level of output in the market 

for car rental facilities at Perth Airport, there is nothing in the tender process that 
could alter' the number of licences, counters or ready bays. This is simply wrong. 
There is nothing in the RFP that would stop WAC increasing or decreasing the 
number of licences, counters and ready bays either at the time of the tender process 
or in the future. 

52 Finally, the Commission in its draft objection notice observed that:23 

Different bays are likely to be valued differently by different car rental 
companies. 
... the outcome of the competitive tender is likely to be that the facilities, 
including premium counter and car park spaces, will be allocated to the 
car rental companies that value them the most. 

53 However, Frontier questioned the Commission's view that WAC'S market based 
mechanism for allocation of facilities would allocate facilities to the companies that 
valued them the most. Rather, Frontier's view was that location of facilities would not 
affect the sales of car rental companiesz4 and it expressed [Restriction of 
Publication of Part Claimed by Frontier 

]25 This view formed a foundation for Frontier's view that WAC's tender 
process would not promote allocative efficiency. 

54 However, the Commission's view has been confirmed by the offers recently received 
by WAC from car rental companies for airport facilities and so Frontier's prediction 
has proven to be incorrect. The offers received demonstrate that WAC's tender 
process has in fact allocated facilities to the car rental companies that value them the 
most and therefore has promoted allocative efficiency. Relevant data from the bids is 
contained in Table 2 and Table 3 in Confidential Annexure A. 

55 Table 3 in Confidential Annexure A demonstrates, contrary to Frontier's view, that the 
location of facilities would significantly affect sales by car rental companies. Table 3 
contains estimates provided by [c-i-c] of sales turnover for different 
counter locations. [ 

56 Table 2 in Confidential Annexure A demonstrates, again contrary to Frontier's view, 
that [Restriction of Publication of Part Claimed by Frontier 

.I 
Table 2 contains the premium bids recently made by car rental companies for 
counters and bays. WAC makes the following observations regarding Table 2: 

23 Draft Objection Notice, 13 May 2010 at paras 6.23 - 6.24. 
24 Frontier Report at section 4.2.3. 
25 Frontier Report at page 26. 
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57 This evidence from actual bids shows that the operators [( ][c-i-c] 
value different locations enough to make significant premium bids. This evidence 
flatly contradicts Frontier's claim that 'there is likely to be little difference in location 
between available counters at Perth ~ i r ~ o r t ' . ~ ~  

Factors that Frontier claims will raise the price of car rental facilities at Perth Airport 

58 In section 5.2 of its report Frontier speculates that the RFP process would increase 
the marginal cost of car rental companies and that collective bargaining may, if WAC 
agreed to certain reductions, generate lower marginal costs that may be passed 
through to consumers. 

59 Frontier's views are clearly critically dependent upon the results of the future outcome 
of a negotiation between WAC and the collective group of Hertz, Thrifty, Avis, Budget 
and Europcar. Therefore, it is no more than speculation. Frontier's views do not 
substantiate that the claimed public benefit of collective bargaining lowering prices to 
consumers are probable or likely. Accordingly, the Commission must disregard these 
views. 

60 Furthermore, whether any alleged cost savings from collective bargaining are passed 
through to the consumers is dependent on structure of, and the state of competition 
in, the car rental market. The car rental market at Perth is highly concentrated as 
demonstrated at paragraph 50 and therefore it must be questioned whether the car 
rental companies would compete away any costs savings obtained from any future 
successful collective bargaining negotiation. Hertz has not put forward any evidence 
from collective bargaining at Mackay Airport that competition at that airport has 
lowered prices or passed cost saving through to consumers. 

Finally, Frontier notes that Hertz charges an airport concessionary fee. In relation to 
this fee WAC reiterates its comment at paragraph 5.9 of its prior submission of 12 
May 201 0 that car rental companies have the ability to charge fees over and above 
airport related costs. This ability of car rental companies to charge fees over airport 
related costs is evidenced by charges that car rental companies describe as 'airport 
fees' or similar when such charges are in fact significantly higher than actual fees 
charged by WAC. 

26 Frontier Report, section 4.2.3 - second bullet point. 
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