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Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93(1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5) ,  (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

P4 45 771 Apple Pty Limited ACN 002 5 10 054 (Apple) 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Apple provides a range of consumer electronics including ditigal media players, 
personal computing devices, software and accessories to a range of consumer, 
business, educational institutions and government customers. 

(c) Address in Australia for service of documents on that person: 

Mr Bruce Lloyd, Clayton Utz 
Level 19, 1 O'Connell Street 
Sydney NSW 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The supply by Apple of iPad WiFi + 3G devices with cellular wireless capabilities 
and the supply by Australian telecommunications carriers of compatible wireless 
data services 
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(b) Description of the conduct or proposed conduct: 

See Annexure A. 

(Refer to direction 4) 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Potential customers and customers of Apple who purchase the iPad WiFi + 3G 
with cellular wireless capabilities either through the Apple Australian online store 
or an Apple retail store in Australia. 

(b) Number of those persons: 
1 

(i) At present time: 

More than 50. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

More than 50. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not applicable. 
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4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

See Annexure A 

(b) Facts and evidence relied upon in support of these claims: 

See Annexure A 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Market for computing devices and market for wireless data services 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

See Annexure A 

(b) Facts and evidence relevant to these detriments: 

See Annexure A 
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7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Mr Bruce Lloyd 
Clayton Utz 
Level 19, 1 O'Connell Street 
Sydney NSW 2000 

2 c u m  aoro Dated ................................................................. 
CONSUMER COMMlSSlON 

2 5 MAR 2010 

(Full Name) 

(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is 
to be inserted in item 1 (a), not the name of the person signing the notice, and the 
notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of the 
which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5 .  Describe the business or consumers likely to be affected by the conduct. 

6 .  State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Annexure A 

1. Background 

1.1 Apple Pty Limited ACN 002 5 10 054 (Apple) is a wholly owned subsidiary of Apple, Inc; a 
corporation publicly listed in the United States. 

1.2 The Apple iPad is a computing device that provides a number of functionalities not currently 
offered by any current tablet PC, netbook or e-reader with which users can experience a large 
Multi-Touch, high resolution screen designed for web use; access to e-mails; photo viewing 
(by importing and viewing photos or using the iPad as a digital photo h e ) ;  video viewing; 
music, map, games and calendar functionalities; use of almost all of the 150 000 currently 
available applications in addition to applications already on a consumer's iPhone and 
applications that the consumer is able to develop for the iPad using the iPhone SDK Developer 
Program. The Apple iPad also features connectivity to devices such as wireless headphones or 
the Apple Wireless Keyboard. 

1.3 Two models of iPad will be sold in Australia: a wireless model that' features Wi-Fi, Bluetooth 
and EDR technology (Wireless Pad); and a Wireless and cellular model that additionally 
features 3G and Assisted GPS (Pad WiFi + 36). 

1.4 Each iPad model possesses the same functionality and attributes with respect to colour display, 
graphics, processor, memory (a range of sizes can be selected), wireless capabilities, sensors, 
operating systems, battery and dimensions. 

1.5 Apple proposes to supply both models of the iPad to consumers fiom the Apple Australia 
online store and at all Apple-owned retail stores in Australia. Apple may appoint third parties 
as retailers of sad, but no decision has yet been taken on this issue at the date of this 
notification. 

1.6 The iPad W i i  + 3G requires a SIMcard and cellular network services to utilise its wireless 
cellular functions. If a consumer wishes to utilise these functions, the consumer will have the 
opportunity to select and purchase a service plan fiom one of up to four network service 

, providers (Carriers). While both iPad models can access WiFi for internet use, the Pad WiFi 
+ 3G can access the internet through the data network services supplied by the Carrier. 

2. Description of the Proposed Conduct 

2.1 Apple is currently in discussion with the Carriers about offering wireless service plans at the 
launch of the Pad WiFi + 3G (Pad Plan). There is no requirement that consumers purchase a 
plan with the iPad WiFi + 3G, however, consumers will not be able to use some of the wireless 
data applications of the iPad WiFi + 3G without a plan. 

2.2 The terms on which a Carrier supplies network services, such as the monthly fees and other 
charges, will be a matter for the customer and the Carrier. 

2.3 For the purposes of this notification, the proposed conduct is the supply and sale of the iPad 
WiFi + 3G by Apple with associated iPad Plan supplied by a Canier. 

3. Market Definition 

3.1 The component of the iPad's use for the purpose of this notification is for wireless cellular data 
use. The iPad has a range of features found in tablet computers, netbooks and e-readers, 
however, it additionally features Wi-Fi, Bluetooth and EDR technology, and in the case of the 
iPad WiFi + 3G, 3G technology. Owing to rapid changes in technology and convergence of a 
range of devices with some or most of the functions, Apple believes that it is a device that does 
not currently exist in any readily definable single product market. 



3.2 Nevertheless, for the purposes of this notification, Apple regards the relevant markets for 
consideration as the market for computing devices and the market for wireless data services. 

4. Public Benefits 

4.1 The Proposed Conduct will result in the following public benefits. 

4.2 (Devices) As mentioned, the iPad (Wireless and Cellular) does not have any readily 
identifiable directly comparable competitor products. For the purposes of this analysis Apple 
believes that the entry of the iPad into the computing devices market will: 

(a) give rise to an increase in competition in that market; 

(b) increase innovation in product design and capabilities, in response to the range of 
features of the iPad; and 

(c) increase competition for suppliers of wireless data devices to create easy to use 
devices due to the iPad's user-friendly customer interface. 

These effects have been observed in other markets where new entry by Apple products (such 
as the iPhone) has given rise to increased competition, innovation and corresponding consumer 
benefit. Apple believes that these effects will be seen with the sale of iPad in Australia. 

4.3 (Services) Owing to the iPad's groundbreaking design, user friendly interface and wide range 
of features, it is anticipated, based on experience in other countries that the iPad will create an 
increased demand for computing devices and services (particularly wireless computing devices 
and services). 

4.4 Apple notes that customers purchasing the iPad will have a choice of up to four carriers to 
provide iPad Plans. Each Carrier will be encouraged to, and will be expected to, engage in 
robust competition for the supply of compatible wireless data services to purchasers of the 
iPad. This has been observed in Australia since the introduction of cellular service plans 
offered by Carriers for iPhone, and is expected to occur for the data plans offered for iPad by 
Carriers. 

5. Public Detriments 

5.1 The Proposed Conduct is not likely to result in any detriment to the public. 

5.2 Customers may choose to purchase the Wireless iPad if they do not wish to acquire cellular 
services at the same time. 

5.3 If they choose to acquire the iPad WiFi + 3G, customers are not compelled to acquire the 
wireless data services from any particular Carrier on purchasing the iPad but rather have a 
selection of carriers. It is entirely at a customer's discretion to choose the Carrier offering the 
most competitive compatible wireless data services available and the service plan which best 
suits that customer's needs. 

5.4 The Proposed Conduct does not restrict the supply of computing devices or wireless data 
services to consumers but is rather expected to increase demand and develop the market for 
these devices and services. 

5.5 The Proposed Conduct does not lead to any loss of transparency in pricing in relevant markets. 
The Proposed Conduct does not prevent consumers from making an informed decision on the 
offer of computing devices or wireless data services. 
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6. Conclusion 

6.1 Competition in the relevant market is currently developing. The Apple iPad is currently a 
market first - the iPad creates and defines an entirely new category of computing devices that 
will connect users with their apps and content in a much more intimate, intuitive and fun way 
than ever before. As such, it is expected that the entry of the iPad into the market will drive 
potential competitors to develop new and innovative products at competitive prices. A 
primary aim in the delivery of the iPad into the market was to provide the iPad at a price that 
was affordable to the average consumer. In light of this, it is expected that competition in the 
market will be vigorous and there will be competitors that will be able to provide competing 
products. 

6.2 Provision of the Product will increase, not restrict, consumer choice in the purchase of 
computing devices and services and will positively affect competition between Carriers to the 
benefit of consumers. 

6.3 Disclosure of the terms and conditions of use of the Product will be made, allowing fully 
informed choice by the customer in compliance with relevant legislation. 

6.4 The public benefits of the Proposed Conduct outweigh the public detriments and accordingly, 
Apple submits that the ACCC should allow its notification of the Proposed Conduct to stand. 
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