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24 March 2010 

 
Santos QNT Pty Ltd and others - applications for authorisation A91215–

A91216 – request for interim authorisation 
 

REASONS 

DECISION 

The Australian Competition and Consumer Commission (the ACCC) has decided to grant 
interim authorisation with respect to applications for authorisation A91215–A91216 lodged 
by Santos QNT Pty Ltd and ten other oil producers on 25 February 2010. 

Interim authorisation is conditional upon any sales agreement entered into containing a 
provision that the agreement will immediately terminate should final authorisation not be 
granted by the ACCC. 

Interim authorisation commences immediately, and will remain in place until the date the 
ACCC’s final determination comes into effect or unless revoked. 

THE APPLICATION 

Together with Santos QNT Pty Ltd, the other applicants for authorisation are: 

 Angari Pty Ltd 

 AusAm Resources Limited 

 Australia Pacific LNG Limited 

 Brisbane Petroleum N.L 

 Inland Oil (Production) Pty Ltd 

 Mosaic Oil N.L 

 Mosaic Oil Qld Pty Ltd 

 Oil Investments Pty Ltd 

 Origin Energy Resources Limited and 

 Santos (BOL) Pty Ltd (hereafter referred to as the ‘Applicants’). 

The Applicants seek authorisation to jointly market and sell on common terms, oil produced 
in the Surat Basin and Denison Trough in Queensland.   
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In particular, authorisation is sought to: 

 jointly discuss and negotiate common terms and conditions, including price, under which 
oil produced predominantly from the Surat Basin and Denison Trough in Queensland will 
be offered for sale by the Applicants on a several basis and 

 enter into and give effect to contracts with buyers for the sale of oil by the Applicants on 
a several basis.  

The Applicants are seeking authorisation for a period of ten years.  The Applicants submit 
that it is likely that sales contracts with buyers will be for no more than 12 month periods, 
renewed annually.  

Further information regarding the application is available on the ACCC’s public register at 
www.accc.gov.au/AuthorisationsRegister. 

BACKGROUND  

The Applicants 

The Applicants are all oil producers in the Surat Basin in Queensland.  Relatively small 
volumes of oil are produced from this field.  The Applicants advise that the total volume of 
oil produced in the Surat Basin is around 0.3 per cent of total national production.  

Santos currently negotiates and administers oil supply contracts on behalf of the other 
Applicants.  In this regard, the Applicants note that the then Trade Practices Commission 
granted authorisation in 1988 for the joint marketing of oil produced in the Surat Basin.  

The Applicants recently decided that they needed additional certainty and lodged a new 
application for authorisation with the ACCC.  

Recent developments  

Oil from the Surat Basin has been jointly marketed for more than 20 years.  Oil from the 
basin is transported to the Lytton storage facilities in Brisbane and until recently, sold to the 
nearby BP and Caltex refineries.  Traditionally, Surat Basin oil was blended at the Lytton 
facilities with oil produced in the Jackson field (south west Queensland). 

In 2009, a new pipeline was constructed between Jackson and Moomba (north eastern South 
Australia).  The Applicants understand that oil from the Jackson field will cease to be 
supplied to the Lytton terminal by the end of April 2010 and will all be supplied to Moomba.   

The Applicants submit that buyers are not willing to deal with multiple producers for minimal 
quantities of oil.  Specifically, the Applicants advise that in March 2009, BP confirmed that it 
would not renew its oil supply arrangements with the Applicants, as its share of Surat Basin 
oil was not commercially viable without the Jackson oil volumes. 

The Applicants advise that Caltex informed them that while it was prepared to renew its oil 
supply arrangements, it was not prepared to purchase smaller, separate quantities of oil from 
each of the Applicants via individual negotiations. 
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THE AUTHORISATION PROCESS 

The ACCC can grant immunity from the application of the competition provisions of the 
Trade Practices Act 1974 (the Act) if it is satisfied that the benefit to the public from the 
conduct outweighs any public detriment.  The ACCC conducts a public consultation process 
to assist it to determine whether a proposed arrangement results in a net public benefit. 

INTERIM AUTHORISATION  

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 
decision on the merits of the application. 

The ACCC will only grant interim authorisation in appropriate circumstances.  In many 
circumstances it is not appropriate to do so because interim authorisation allows an applicant, 
for a limited period, to engage in conduct before the ACCC has been able to fully assess 
whether the conduct satisfies the authorisation test. 

CONSULTATION  

Upon receipt of the application for authorisation, the ACCC invited submissions from 
interested parties in order to consider the request for interim authorisation.  No public 
submissions in relation to the request for interim authorisation were received by the ACCC.  

REASONS FOR DECISION 

In making this decision to grant interim authorisation, the ACCC has had regard to the 
following issues: 

 granting interim authorisation to the proposed oil joint marketing arrangements will 
maintain current arrangements in the Surat Basin and Denison Trough while the ACCC 
undertakes its public assessment of this application for authorisation and 

 denying interim authorisation may result in a disruption to, or the cessation of, oil 
production in the Surat Basin and Denison Trough for some or all of the Applicants.  

Interim authorisation is conditional upon any sales agreement entered into containing a 
provision that the agreement will immediately terminate should final authorisation not be 
granted by the ACCC. 

RECONSIDERATION OF DECISION 

The ACCC may review its decision on interim authorisation at any time.  The ACCC’s decision 
in relation to interim authorisation should not be taken to be indicative of whether or not final 
authorisation will be granted. 
 


