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19" March 2010 

Ms Monica Bourke 
Acting Assistant Director 
Adjudication Branch 
Australian Competition and Consumer Commission 
23 Marcus Clarke Street 
C~~ ACT 2601 

Dear Ms Bourke, 

1 9 MAR 2010 

MEAA Application for Authorisation 

Thank you for sending me the MEAA's amended application which now seeks authorisation 
to enter into wllective negotiations with ~ther  media publishers, including News Ltd. 

As a preliminary issue we note that the MEAA has not sought a separate authorisation for its 
proposed conduct in relation to News Ltd. If this was intended the application does not 
comply with section 89 of the Act. If it is intended to be a variation of  its current application 
it would appear that that ME4.A is intending to have a common negotiation with dl named. 
publishers. This raises competition issues. 

Kt is also unclear whether the MEAA's application relates solely to any publications pubLished 
by News Ltd or whether it also relates to companies which are related corporations. I: have 
assumed for the purpose of this response that the MIEAA application is intended to extend to 
publications of related corporations, but 1 believe the MEAA should clarify this. 

Sines writing to Dr ChaMck on 19 January 201 0 I have bad the opportunity to read and 
consider the response sent to you by Minter ~lI~sm on behalf of Fairfax Media. I ;ia of 
course, unaware of the particular facts surrounding the aIZegaticms by the M E W  in relation to 
Fairfax Media, but I can confirm there are a number of matters raised in the Fairfax response 
with which I agree, and to which 1 will refer later. 

I note that the MEAA has not made any allegations that News Ltd or its affiliated companies 
have unreasonably restrained contributors from writing for other publications- Nor has it 
made any other allegations that News Ltd has been unfair in its treatment o f  coniributors. 

The f o m  of the News Ltd Ccmtributar Agreement Banki Haddock Fiora has attached to its 
letter, is ody one form of agreement that is used by News Ltd companies. 1 attach to this 
letter three forms of agreement that are commonly used, but in respect of which there are 
many variations. Confidentiality is claimed in respect of these agreements. 

The reasons for seeking authorisation given on behalf of the MEAA appear to be that Fairfax 
Media unreasonably prevents contriiutors working for o h  publications, and that Pacific 
Magazines and ACP Magazines require an assignment o f  c o p ~ g h t  fiom contributors. 

The MEAA dso wishes to negotiate rates to be paid to contributors, but does not appear to 
allege that m e n t  rates paid are unreasonable. 
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News Ltd cannot comment on the arrangements made between other publiatim and 
contributors as it i s  unaware of the detail of those arrangements or the reasons for them. It 
notes that no complaint is made about its own activities, 

It dso supports the Fairfw submission in the following respects: 

I. It wodd be impossible to have a common agreement covering all contributors either 
to tis own publications, or to publications generally as the circumst&~.ces o f  
engagement will vary widely. The reIevant circumstances include the publication, the 
nature of the contributed material, the importance of the contribution, the reputation of 
the contributor and the availability of substitutable mat&. 

2. There are occasions when News Ltd will seek to restrain its contniutors fiom 
working for competitors. It must be able to do this to provide a unique identity to 
each of its pubhcations. 

3. The rates paid to confributors are market rates. We compete with other publications 
for the services of contributors md pay what the market demands. We believe the 
rates we pay are fair and reasonable. 

4. The submission made on behalf of the MEAA does nat show that any public benefit 
would accrue if the authorisation was granted The only potential benefit may be to a 
small group of individuals. However even this benefit is dependent upon agreement 
being reached by a publisher and the MEAA. 

5. There wouId bc no saving in transaction costs. Editors of publications would still 
need to negotiate terms with each contributor. The complexity of the negotiation will. 
depend upon the circumstances. 

h summary, News Ltd opposes the granting of an authorisation which would permit the 
MEAA to negatiate common agreements on behalf of contributors to N w s  Ltd publications. 
It does not consider that the MEAA has provided any reasons which support the revised 
application, and if the authorisation i s  granted it could raise significant competition issues. If 
the MEAA intented to conduct separate negotiations with each publisher it should have filed 
separate applications in respect of each publisher. 

Please let me h o w  if you require further information. 

Yours sincerely 

Andrew Biocca 


