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Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93(1) 
NOTIFICATION O F  EXCLUSIVE DEALING 

CONSUMER COMMISSION 

1 8 DEC 20U9 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4), (5),  
(6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 
(Refir to direction 2) 

1\59 4390 Travelscene Pty Ltd ABN 61 001 763 819 (Travelscene). 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Travelscene is an Australian proprietary company. Travelscene is wholly-owned 
by Stella Group Holdings Pty Ltd (Stella Group). 

Travelscene operates a network of independently owned and operated travel 
agency businesses in Australia, across all Australian states and territories. The 
network includes both retail travel agencies and specialist corporate outlets. The 
specialist corporate outlets supply travel services to business customers in 
Australia. 

The travel agencies offer domestic and international travel deals, flights, 
accommodation, packages and cruises, and other travel related products and 
services such as travel insurance. 

The travel deals and related services are supplied in relation to a variety of 
destinations around the world, including the South Pacific Islands and South East 
Asia, Australia and New Zealand, Europe and the United Kingdom, the United 
States, Africa and the Middle East. 

Travelscene operates a website at www.travelscene.net.au. The website allows 
customers to search, compare and book domestic and international flights, and to 
search and enquire about accommodation, tours, packages, and other travel 
services. 

(c) Address in Australia for service of documents on that person: 

Sharon Louise Henrick 
Partner (Competition Law & Regulatory Group) 
Mallesons Stephen Jaques 
Level 61 Governor Phillip Tower 



I Farrer Place 
Sydney NS W 2000 

Telephone: +612 9296 2294 
Fax: +61292963999 

Email: sharon.henrick@mallesons.com 

2 Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

The supply of goods or services, including (but not limited to): 

(i) a licence to use Travelscene's intellectual property, know how, training, 
and associated goods and services, and the right to be a member of the 
Travelscene American Express Network; and 

(ii) a licence to use the intellectual property of American Express Limited 
(American Express) and to distribute American Express' products, and 
associated goods and services. 

(ti) Description of the conduct or proposed conduct: 

The proposed conduct will allow travel agents who choose to become members of 
the Travelscene American Express Network to co-brand their travel agency 
businesses as Travelscene American Express. 

The proposed conduct will involve Travelscene offering to supply, and supplying, 
the goods and services described above in section 2(a)(i) to persons who wish to 
be a member of the Travelscene American Express Network on the condition that 
those persons agree to acquire, and acquire, the goods and services described 
above in section 2(a)(ii) from American Express. 

Travelscene may rehse to supply the goods and services described above in 
section 2(a)(i) to persons who wish to be a member of the Travelscene American 
Express Network for the reason that the person will not agree to acquire, or will 
not acquire, the goods and services described in section 2(a)(ii) above from 
American Express. 

A copy of the confidential Travelscene/American Express Network Membership 
Agreement and the confidential Travelscene/Arnerican Express Network Licence 
Agreement is attached to this notice as Confidential Attachment 1 and 
Confidential Attachment 2. 

Travelscene asks respectfully that the Commission grant confidentiality over 
Confidential Attachment I and Confidential Attachment 2, and exclude these 
documents from the public register due to their commercial sensitivity. 

We understand that American Express will lodge a related Notification with the 
Commission. 

(Refer to direction 4) 



3 Persons, or classes of persons, affected or likely to be affected by the notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Persons who wish to be a member of the Travelscene American Express Network. 

(b) Number of those persons: 

(i) At present time: 

Approximately 370. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Approximately 370. 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names and 
addresses: 

Not applicable. 

4 Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

The proposed conduct will provide the following public benefits: 

The proposed conduct will allow travel agent members to more eflectively 
compete with internet-based travel booking services, airlines, hotels, and other 
travel agencies and travel service providers 

Travel agencies have come under considerable competitive pressure due to the 
advent and rapid uptake of online travel booking facilities, including direct 
booking websites developed by airlines, hotels and other travel operators, 
including outside Australia. The advent and rapid uptake of online travel booking 
facilities have meant that travellers today frequently bypass "bricks and mortar" 
travel agencies altogether. 

Travel agents also face a number of internal pressures on their traditional revenue 
lines, with major domestic and international airlines reducing and eliminating the 
commissions they pay to travel agencies from bookings. For example, intense 
price competition between airlines has led to zero or very low commissions for 
travel agents on sales of domestic airline tickets and eroded commissions for 
travel agents on international airline ticket sales. 

These industry changes have made it increasingly challenging for traditional 
"bricks and mortar" travel agents to maintain commercially-viable businesses, a 



fact which is highlighted by the significant number of recent closures of travel 
agencies in ~ustralia.' 

It follows that travel agents are under pressure to hold on to existing revenue 
streams, as well as to deliver services that include a demonstrable "value-adding" 
component for the consumer, so that they may remain vigorous and effective 
competitors. 

The proposed conduct will allow travel agent members, who are likely to be small 
businesses, to more effectively meet the competitive challenges before them. For 
example: 

(i) By becoming members of the Travelscene American Express Network, 
individual travel agent businesses will be able to draw on the public's 
recognition of, and familiarity with, the Travelscene and American 
Express brands. Members will, therefore, have the opportunity to attract a 
wider customer base, without having to incur the significant costs required 
to establish and maintain brands with the reputational benefits of 
Travelscene and American Express. 

In addition, costs associated with promotion of the Travelscene American 
Express Network may be spread across the entire membership base, 
allowing individual travel agents to achieve a level of recognition with 
consumers that might not otherwise be possible. 

(ii) The proposed conduct will give travel agent members access to key 
training, advice, information and support and allow the costs of these 
activities to be spread across the entire Travelscene American Express 
Network. This will create an efficiency benefit, with the economies of 
scale provided by the Travelscene American Express Network allowing 
individual travel agents to access a level and quality of training and 
support which they might otherwise not be able to access. 

(iii) The proposed conduct will give members the opportunity to access the 
American Express preferred merchant rate, and the preferred rates of third 
party suppliers associated with American Express and Travelscene. 

(iv) The proposed conduct will give members the opportunity to access a 
broader customer base, as American Express Cardmembers who are 
enrolled in the American Express Membership Rewards program can 
redeem their Membership Reward points for travel services at Travelscene 
American Express locations. 

These benefits will allow small business travel agent members to develop a more 
attractive and innovative product and service offering, so as to attract more 
customers and to more effectively compete with internet-based travel booking 
services, airlines, hotels, and other travel service providers. 

1 See, for example, IBlSWorld Industry Report, 25 September 2009, Travel Agency Setvices in Australia, page 
17. A copy of this page is attached as Attachment 3. 



The proposed conduct will provide more convenience and choice to consumers 

The proposed conduct will benefit consumers because: 

(i) The presence of a network of competitive, independently owned and 
operated travel agency businesses will provide consumers with a viable 
alternative to internet-based travel booking operators in the supply of 
travel services. 

(ii) The Travlescene American Express Network of travel agents will provide 
more convenience for consumers by allowing consumers to access a 
consistent and reliable product and service offering in a convenient "one- 
stop shop" at more locations in Australia. 

(iii) Members of the Travelscene American Express Network will be able to 
offer consumers the ability to redeem points earned through the American 
Express Membership Rewards program. Members of the American 
Express Membership Rewards program will be able to use reward points 
to pay for travel insurance, foreign exchange, holidays, accommodation, 
flights tours and more at travel agencies which are part of the Travelscene 
American Express Network. This will provide consumers with additional 
convenience and additional choice in the redemption of American Express 
Membership Rewards points. 

The proposed conduct will promote competition in the supply of travel services 
by encouraging other suppliers of travel services to devise and offer similar or 
alternative value-adding benefits to consumers. 

(b) Facts and evidence relied upon in support of these claims: 

Please see section 4(a) above. 

5 Market definition 

Provide a description of the market(s) in which the goods or services described at 2 (a) are 
supplied or acquired and other affected markets including: significant suppliers and 
acquirers; substitutes available for the relevant goods or services; any restriction on the 
supply or acquisition of the relevant goods or services (for example geographic or legal 
restrictions): 
(Refer to direction 8) 

The proposed conduct will affect markets for the supply of travel services. 

6 Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 
(Refer to direction 9) 

Travelscene considers that there will not be any public detriment resulting or 
likely to result from the proposed conduct. 



(b) Facts and evidence relevant to these detriments: 

(i) The proposed conduct will enhance competition in markets that are 
already intensely competitive by enabling small business travel agents to 
more effectively compete with internet-based travel booking services, 
airlines, hotels, and other travel agencies and travel service providers. 
The presence of a network of competitive, independently owned and 
operated travel agency businesses will provide more convenience and 
choice to consumers. 

(ii) Persons who wish to operate a travel agency do not have to acquire 
services from Travelscene. They can choose not to be part of a travel 
agency network, or can choose to be part of another travel agency 
network, such as Escape Travel. 

(iii) Persons who wish to acquire goods and services from Travelscene but do 
not wish to acquire goods and services from American Express may 
become a member of the Travelscene Associate Network. 

7 Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this notification: 

Sharon Louise Henrick 
Partner (Competition Law & Regulatory Group) 
Mallesons Stephen Jaques 
Level 6 1 Governor Phillip Tower 
1 Farrer Place 
Sydney NSW 2000 

Telephone: +61 2 9296 2294 
Fax: +61 2 9296 3999 

Dated \(6 woq 
Signed on behalf of the applicant 

I I 
'fSAaron Louise Henrick 

CONSUMER COMMISSION 

1 8 DEC 2009 I 

\ i 
Mallesons Stephen Jaques 

Partner 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in 
assessing their notification. 

Where there is insufficient space on this form to fbmish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5.  Describe the business or consumers likely to be affected by the conduct. 

6.  State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 
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ATTACHMENT 3 

IBISWorId Industry Report 
25 Sapmber 2009 

Travel Agency Servlcea in Australia: 1.664 1. 
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ATTACHMENT 3 

LIFE CYCLE 
We Cycle Stage 
The IR cycle stage Is dedhe 

Life Cyole Reasons 
. The Industry has consolidated Into a handful d large franchised agencles 

Onllne booktng systems allow traveller8 to bypass agendes altogether - Intense pice competltlon Is leadlng to Iowr mmlsslons on sales for agents 
Agents who develop sophlstlcated onllne bookhg sltes may perform relatively better 

tlfe Cycle Analysis 

IBISWorld contends that Industry overall Is the decllne phase d L life cycle development, 

l%e lndustty now largely mnslsts of only thes a four mjor llrp fmnt &&)red agendes, whkh compete with 
alrllnes and other ground content operatan through webbased information, resermtlons and bookings. Consolldatlon 
of looatlons and operaton, Is wnllnulng, espsclally afler the collapse of Ansen Alrllnes, the ferrorlst attack on New 
York and Washlngton In September 11,2001 and the war In Iraq In March 2003, all of whlch have affected travel 
demand and patterns, Mwe recently Hamy Worldtravel was purchased by S8 and lhen merged wlth MFS IImIted 
(now Ootavlar Ltd, but currently under adrnlnlsfratlon slnce late 2008) and Fllght Centre conslderlng prlvatlsatlon In 
2007 (but whbh failed to eventuate), 

Bookings are inmaslngly befng made dlrecZiy wlth bansport [ravel and accommodatbn operators and bypassing the 
Travel Anencv network altonether, This Is due to technolonical changes leading to substitution of thls Industryls 
setvfcesin arbs such as: the expamlon In the availablll$gfcompu~erlsed re~tvatlons systems to buslne&es end 
households and CD-ROM and on-nne travel mod uc!8) as we1 as from smart card and llcketless alr travel, Spedallst 
discounted hotel room baoklng sltes are also now available, whlch offer between 30% and 40% off the rackkte for 
unsold rooms from hotels, Thls Is far lower than available through travel age& or tour wholesafers, 

Major domestlo and intematlonal sMIne8 are reduclng and ellminatlng commtsslons they pey to agencles from 
bookings. Some larger agencles are, however, expanding lnternathnally to Increase revenue, but wllh the prontaMnty 
of these operattons stlll small or operating at a flnanclal loss. Many overseas wuntrfes are also experlenclng the 
same trend as In Auslralla, 

Overall, however, slgnMcanl prfw-based oompstltfon (on sab of twr and travel packages) ocours In thls Industry and 
la hlnhllshted bv the ainnlffoant number of closures of aencles recently, wt~lch were mainly caused by lnanclal .- . . 
d l f l ~ u ~ k  caui'ed by the above factors, 


