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Third line forcing notification 

We act for ATM Access Australia Limited (Access Company). 

When the reform of the ATM system is implemented in early March 2009, the Access Company will be 
responsible for administering the Access Code. The Access Code will facilitate the provision of 
connection services and message exchange services to companies seeking to become part of the 
Australian ATM system. 

We enclose for lodgement a notification relating to third line forcing. 

Should you have any questions in relation to this notification, please do not hesitate to contact us 

Yours sincerely 

L ~ a u l a  Gilardoni 
Lawyer 
T+61292634187 
pgilardoni@gtlaw.com.au 

;! 9 JAN 2009 

Liability limited by a xheme approved under Professional Standards Legislation. 
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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 ( I )  
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, 
of particulars of conduct or of proposed conduct of a kind referred to in subsections 47 (2), 
(3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving notice engages or 
proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

I. Applicant 

(a) Name of person giving notice: 

q3755 ATM Access Australia Limited (Access Company). 

(b) Short description of business carried on by that person: 

The Access Company administers the ATM Access Code which facilitates the . . 
provision of connection services, and message exchange services, to companies 
seeking to become part of the Australian ATM system. 

(c) Address in Australia for service of documents on that person: 

Gina Cass-Gottlieb 
Partner, Gilbert + Tobin 
Level 37. 2 Park Street 
Sydney NSW 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of which 
this notice relates: 

The Access Company will facilitate the provision of connection services and 
message exchange services regulated under the ATM Access Code. These 
services will make it easier for companies that are not currently participating in the 
Australian ATM system to do so in a timely manner. It is proposed that companies 
who seek to rely on the ATM Access Code also acquire certification and 
membership services provided by the Australian Payments Clearing Association 
(APCA). The services provided by APCA are critical to ensure that any new 
company connecting to the ATM system does so in a manner that is safe and 
secure, and in compliance with approved industry standards. 
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(b) Description of the conduct or proposed conduct: 

See Attachment A. 

3. Persons, or classes of persons, affected or likely to be affected by the notified 
conduct 

(a) Class or classes of persons to which the conduct relates: 

Parties seeking access to the ATM system. 

(b) Number of those persons: 

(i) At present time: 

The number of parties to whom this would apply is not ascertainable at this time. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

The number of parties to whom this would apply within the next year is not 
ascertainable at this time. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and 
addresses: 

Not ascertainable at this stage. 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

See Attachment A 

(b) Facts and evidence relied upon in support of these claims: 

See Attachment A. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described at 
2 (a) are supplied or acquired and other affected markets including: significant 
suppliers and acquires; substitutes available for the relevant goods or services; 
any restriction on the supply or acquisition of the relevant goods or services (for 
example geographic or legal restrictions): 
(Refer to direction 8) 

The services are made available in the market in which ATM connection services 
are supplied and acquired. The supplier of the service is the Access Company, in 
conjunction with companies that are already part of the ATM system (acting as 
"access providers" under the ATM Access Code). The acquirers are companies 
that meet the eligibility criteria set out in the ATM Access Code and that wish to 
become connected to the ATM system. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
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services described at 2 (a) above and the prices of goods or services in other 
affected markets: 
(Refer to direction 9) 

See Attachment A. 

(b) Facts and evidence relevant to these detriments: 

See Attachment A. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this notification: 

Gina Cass-Gottlieb 
Partner, Gilbert + Tobin 
Level 37, 2 Park Street 
Sydney NSW 2000 

Signed bylon behalf of the applicant 

Gina Cass Gottlieb 
............................................................................. 
(Full Name) 

Gilbert + Tobin 
............................................................................. 
(Organisation) 

Partner 

(Position in Organisation) 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in 
assessing their notification. 

Where there is insufficient space on this form to furnish the required 
information, the information is to be shown on separate sheets, numbered 
consecutively and signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the 
corporation is to be inserted in item 1 (a), not the name of the person 
signing the notice, and the notice is to be signed by a person authorised 
by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the 
course of which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 
47 of the Trade Practices Act 1974 have been reduced in whole or in part 
to writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity 
giving the notice is likely to deal in the course of engaging in the conduct 
at any time during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to 
result from the proposed conduct including quantification of those benefits 
where possible. 

8. Provide details of the market(s) likely to be affected by the notified 
conduct, in particular having regard to goods or services that may be 
substitutes for the good or service that is the subject matter of the 
notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where 
possible. 
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1 Notifying party 

ATM Access Australia Limited (Access Company), a company created with the purpose of 
administering the ATM Access Code (Access Code). 

2 Description of proposed conduct 

2.1 Background 

The RBA and the ATM industry have been working on a package of reforms for the Australian ATM 
system. The three key elements of the package include: 

- abolition of the bilateral intyrchange fees paid by financial institutions to ATM owners for the 
provision of ATM services; 

providing ATM owners with the ability to direct charge cardholders for ATM withdrawals; and 

the introduction of an objective and transparent Access Code setting out the conditions that 
new entrants are required to meet, the ri hts of new entrants and the obligations of current 9 participants in dealing with new entrants. 

The reform package is to be implemented through the Access Code, which will work in conjunction 
with the ATM Access Regime to be imposed by the RBA.~ 

2.2 Operation of the Access Code 

In brief, current participants in the ATM system will form a company, the Access Company, which will 
administer the Access Code. 

New participants which rely on the Access Code to gain access to the ATM system will become 
members of the Access Company, in turn becoming obliged to provide connection services to 
subsequent new participants. 

Being a part of the ATM system allows participants to provide one or several services, including as: 

issuer of ATM cardsi4 

acquirer of ATM services (ie, as operator of ATM machines); andlor 

intermediary, for example providing services to facilitate the exchange of transaction messages 
between participants in the ATM system. 

A copy of the exposure draft of the Access Code is attached. 

Two exceptions apply: in respect of certain 'one way" arrangements and where the interchange fee is paid between members 
of a sub network. 
' http:l/www.rba.gov.au/MediaReleases/2008imr~O8~28.html. - - 

The ATM Access Regime covers two key aspects of the reform package, namely, the sening of bilateral interchange fees to 
zero and the capping of the fee that existing institutions can charge new entrants for establishing the necessary new 
connections. See http:Nwww.rba.gov.aulMediaReleases/2008/mr~O8~28.html. - - 

ATM cards are usually linked to transaction accounts used to hold the funds to be accessed using the ATM card. Therefore. 
issuers of ATM cards typically also provide account services. 
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2.3 Role of the Australian Payments Clearing Association (APCA) 

Messages exchanged within the ATM system must comply with a number of security and technical 
standards set by APCA. These standards ensure the continued operation of the system in a safe and 
secure manner, and help to protect the stability and integrity of the Australian payment system as a 
whole. 

APCA also regulates the process which allows the clearing and settlement of payment instructions 
made through the ATM system on a day to day basis. The rules that regulate such process are 
contained in the rules and regulations for the Consumer Electronic Clearing System (CECS), which 
are administered by APCA.' Parts of the CECS' Regulations and Manual are the subject of a 
separate authorisation by the   om mission.^ 

2.4 Services to  be providedlacquired by new participants 

Each new participant will be acquiring services from the Access Company in order to set up their new 
connections into the ATM system. The full scope of these services is set out in the Access Code, 
which is attached to this notification, and includes services such as: 

provision of information and assistance when commencing the new members' application 
process; 

determining whether a new participant is entitled to seek access under the Access Code; 

assisting in relation to disputes associated with new connections; 

provision of information in respect of the operation of the Access Code; and 

administration services. 

With the assistance of the Access Company, new participants (referred to in the Access Code as 
"Access Seekers") will be establishing connections and exchanging transaction messages with 
companies that are already part of the ATM system (referred to as "Access Providers"). That is, the 
actual physical and logical connection will be between Access Providers to Access Seekers on a 
bilateral basis - but the manner in which these connections is established will be regulated by the 
Access Code. 

The services provided by the Access Company and Access Providers will not be made available 
unless the Access Seeker demonstrates it is capable of meeting a number of technical requirements 
to ensure the safe and secure operation of the ATM system. In particular, clause 6.2 of the Access 
Code requires that: 

Before the Access Seeker may proceed to conduct testing with the Access Provider as set 
out in Step 4 [of the Access Code], the Access Seeker must provide to the Access Provider: 

(a) a current certificate from APCA confirming that the systems the Access Seeker 
intends to use for connecting to the systems of the Access Provider have been 
certified in accordance with the requirement set out in the CECS Manual (as 
relevantly required depending on whether the Access Seeker will act as an ATM 
Issuer, ATM Acquirer, Clearing/Settlement Agent and/or Switch and subject to any 
transitional arrangements imposed by the Access Company under clause 18); and 

(b) unless the Access Seeker is seeking access to act solely as a Switch, evidence 
that the Access Seeker is a member of CECS. 



Therefore, in addition to becoming a member of the Access Company, an Access Seeker must: 

obtain certification services from APCA in accordance with the requirements set out in CECS; 
and 

- become a member of CECS, and by implication also a member of APCA,' 

(together, APCA services). 

2.5 Conclusions 

New participants seeking to become connected to the Australian ATM system will have to acquire a 
number of services provided by the Access Company and by existing participants in the ATM system. 
These services will be regulated by the Access Code. 

The services to be provided under the Access Code will not be made available unless new 
participants also acquire the APCA services, which include certification services and membership of 
CECS. 

Therefore, the Access Company will: 

provide its services on condition that new participants also acquire the APCA services; and 

refuse to provide its services to new participants that have not acquired the APCA services. 

3 Public benefitslpublic detriments 

3.1 Benefits 

As noted by the RBA, the ATM reform package - embodied in the Access Code and the ATM Access 
Regime to be imposed by the RBA - will provide a number of significant benefits, including: 

making the cost of cash withdrawals more transparent to cardholders and placing downward 
pressure on the cost of ATM withdrawals; 

helping to ensure that there is continued widespread availability of ATMs by creating incentives 
to deploy ATMs in a wide variety of locations and therefore providing consumers with choice 
and convenience. Without a change in the current arrangements, the number of ATMs is likely 
to decline over time as non-bank deployers find it uneconomical to install and maintain ATMs; 

promoting competition between financial institutions; and 

making access less complicated for new entrants and therefore strengthening competition.' 

These benefits would not be realised if there are questions as to whether opening up access to the 
ATM system may put at risk the integrity and security of the ATM system. 

Therefore, providing the services available under the Access Code on condition that Access Seekers 
also acquire the APCA services, is critical to the successful implementation of the ATM reform 
process and the realisation of the benefits outlined by the RBA. 

But note lhis obligation does not apply if the member is seeking to a d  solely as a 'Switch'. A Switch ads as an intermediary 
that offers services to assist with the exchange of transaction messages. Other than 'switching' other palticipants' messages 
back and forth, a Switch does not enaaae in ATM transactions of its own. Therefore, a Switch does not aualitv for . . 
membership of CECS. 
hRp:II~~~,rba.g0~.a~/MediaReleases12008Imr~O8~28.hlml 



3.2 Public detriments 

Access Seekers will be required to complete a certification process, apply for membership of CECS 
(unless seeking to act solely as a switchg) and pay the relevant fees. 

(a) Certification 

TO obtain CECS certification, an institution must self-certify as to their compliance with the relevant 
provisions of the CECS Manual, which generally go to the technical, operational and security 
requirements for interchanging ATM transactions. 

Acquirer and Issuer Certification Checklists are set out at Annexures A and C of the CECS Manual 
respectively. Completed checklists must be executed by both the applicant and countersigned by an 
internal auditor. 

Where certification is sought for the first time, the certification checklists must be accompanied by a 
report of an "agreed upon procedures engagement" from an independent auditor in respect of certain 
requirements in the CECS Manual. 

(b) Device Approvals 

As part of the certification process described above, all devices associated with PIN processing must 
be approved for deployment in the CECS network, including ATMs, POS terminals and Security 
Control Modules. Device approval is evidenced by a Letter of Approval specific to the device, issued 
by APCA. A list of Approved Devices may be found at htt~:/lwww.aaca.com.aul~inlfacilities. A device 
will only be approved if it meets the applicable security standards, which are designed to safeguard 
cardholder PINS and other sensitive information. 

Vendors, as well as CECS members, may initiate the device approval process (for those devices not 
currently contained on the list of Approved Devices) by arranging for an examination of the device by 
an Approved Evaluation Facility. A list of Approved Evaluation Facilities may be found at 
http://www.apca.com.aulpinlfacilities. 

Costs and expenses incurred in securing approval for a device are the responsibility of the relevant 
applicant. 

(c) Membership application process 

Once the certification process has been completed, the applicant must complete the membership 
application form available in Annexure 2 of the CECS ~e~u la t ions .  ~p~ l i ca t ions  received for 
membership of CECS are submitted to the CECS Management Committee for approval, which must 
be granted to all applicants that meet the membership criteria. 

(d) Fees 

The main fees payable by CECS members are: 

entrance fee -The current entrance fee for CECS for the 2008 calendar year is $47,700.00 
(exclusive of GST); 

annual membership fee (payable by all CECS members) -The current annual membership fee 
is $1,100.00 (exclusive of GST); and 

operating costs of CECS - Operating costs are borne by CECS members as periodic operating 
fees (partly as a fixed share and partly in proportion to their share of national clearing volume of 
payment instructions sent through CECS). Operating costs vary from year to year. 

'See section 1.2 of the Access Code for a brief explanation of the role of Switches under the Access Code. 
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3.3 Public benefits significantly outweigh any public detriment 

The public benefits discussed above significantly outweigh any detriment, particularly in a context 
where it is critical that all participants in the ATM system comply with the required security and safety 
standards. 

In particular, we note that requiring all Access Seekers to be CECS Members (unless seeking to 
operate solely as a Switch) ensures that the CECS' Failure to Settle rules (in Part 8A of the CECS 
Regulations) will apply if any Access Seeker or Access Provider under the Access Code were to fail to 
settle. The Failure to Settle rules are designed to allow the payment system to continue to function 
and prevent contagion in the event of an institution failing to settle. In such situation, CECS 
Regulation 2.8 requires Insolvency Events to be reported to the Australian Prudential Regulation 
Authority and the RBA. 

When considering the public benefits and detriments of the CECS Regulations and Manual, the 
Commission observed that: 

the CECS Regulations and Manual do not impede access to the ATM network. When 
considering APCA's application for authorisation of CECS, the Commission concluded that to 
some degree the CECS Regulations and Manual can provide assistance to prospective new 
entrants in accessing the ATM network by preventing incumbents from requiring new entrants, 
as a condition of engaging in ATM interchange activities, to adopt standards, specifications or 
requirements other than those set out in the CECS Manual; 

the APCA certification process can, to some degree, also assist prospective acquirers and 
merchant principals who wish to gain access to the ATM network; 

CECS' minimum standards and procedures have not been set at inappropriate levels or been 
detrimental to the growth and use of the ATM network; and 

there are checks and balances within APCA and the CECS arrangements to guard against 
manipulation by particular categories of members in terms of setting inappropriate or anti- 
competitive standards and procedures.'0 

The Commission also noted that the CECS minimum mandatory standards and procedures can 
ensure the integrity and security of transactions generated within the ATM network and can constitute 
a significant public benefit. Overall, the Commission concluded that the public benefits resulting from 
the CECS Re ulations and Manual outweighed any public detriment so it proceeded to grant 
authorisation. 9, 

A similar analysis applies in the context of this notification. There are significant public benefits that 
follow from implementation of the Access Code and significant detriments that would follow if the 
Access Code was implemented without regard to the security and integrity of the ATM system. 
Instead, the Access Code requires that new entrants comply with the same standards that existing 
participants are required to comply with, which ensure the integrity and stability of the ATM system. 
The Commission found these standards do not impede access and are not detrimental to the growth 
and use of ATM networks. Compliance with the same standards in the context of the Access Code 
would have a similar effect, offering benefits that far outweigh any possible detriment. 




