
CAPRICORN 
S O C I E T Y  L I M I T E D  

4 August 2009 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
Canberra ACT 2601 

Dear SirIMadam 

Lodgement of Exclusive Dealing notification 

I refer to the above matter. 

Please find enclosed:- 

i) a Form G - Notification of Exclusive Dealing concerning conduct which could be 
considered "Third Line Forcing"; and 

ii) a cheque made payable to the "Australian Competition and Consumer Commission" in the 
amount of $loo.oo. 

Should you have any queries in relation to this letter or the enclosed notification, please do not 
hesitate to contact me. 

1 

Bradley Gannon 
Company SecretaryIGeneral Counsel 
Capricorn Society Limited 

Direct Line: +618  6250 9525 
Direct Fax: +618 6250 9599 
Email: Bradlcv.Gannon@capricorn.com.au 

Capricorn Society Limited 
Registered under the 
Corporations Act 2001 
ACN 008347  313 
EMAIL: inioacapricorn.cwp 
WEB: www.capricorn.coop 

Australia 
Locked Bag 436 
Victoria Park WA 6'379 
MEMBERS FREE CALL: 1800 005 31 1 
SUPPLIERS FREE CALL: 1800 005 322 
FREE FAX: 1800 CAP FAX 
GENERAL ENQUIRIES: (08) 6250 9500 

New Zealand 
PO Rou 91 567 . - . . . . . . . . . 
Auckland Mail Service Centre 11 42 
FREE C/\LL: 0800 401 444 
FREE FAX: 0800 401 555 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (9, (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 

N940b7 Capricorn Society Financial Services Pty Ltd ACN 129 134 667 (CSFS) 

(b) Short description of business carried on by that person: 

CSFS is a proprietary limited company which is a wholly owned subsidiary 
of Capricorn Society Limited (ACN 008 347 313) (CSL) incorporated on 8 
January 2008. CSL is a public company limited by shares which operates 
on cooperative principles and acts as an intermediary in the automotive 
value chain by facilitating strategic relationships between its members 
("CSL Members") (such as owners of automotive workshops, service 
stations and smash repairers) and leading automotive suppliers ("CSL 
Preferred Suppliers"). 

CSFS provides CSL's Members with access to debt funding, acting as both 
an introducer and a licensed broker. 

(c) Address in Australia for service of documents on that person: 

Locked Bag 436 

Victoria Park 

Western Australia 6979 

Attention: Bradley Gannon (Company Secretary) 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

Supply of finance or credit services and the wholesale supply and 
acquisition of automotive parts and accessories. 

(b) Description of the conduct or proposed conduct: 
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The proposed conduct is as follows. It is intended that CSL Members may, 
through CSFS, make capital purchases of major business items such as 
plant, equipment, fixtures or vehicles up to the value of $40,000 (or more if 
approved by the CSL Board of Directors) from CSL Preferred Suppliers 
using a 3:6:12 Easy Access Equipment Credit Agreement or 3:6:12 
(Extended Repayment) Easy Access Equipment Credit Agreement provided 
by CSFS (collectively "the 3:6:12 Facility"). The 3:6:12 Facility will only 
be made available by CSFS to CSL Members who have applied for and 
received approval for the extended loan facility. 

It is intended the 3:6:12 Facility will only be available for trade purchases 
made by CSL Members from nominated CSL Preferred Suppliers. It is 
envisaged that these suppliers will agree to let CSL Members have 
immediate access to the goods and services without payment, on the basis 
that CSL agrees to meet the incurred debt in full within 30 days. 

It could therefore be seen in the future that CSFS (if it proceeds as it 
intends) is offering finance on the condition that CSL Members acquire the 
products to be financed from a nominated third party (CSL Preferred 
Suppliers). CSL has already provided to the Australian Competition and 
Consumer Commission a notification describing the same conduct 
(N92888). 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

[a) Class or classes of persons to which the conduct relates: 

The notified conduct would affect CSL Members who have applied for the 
3:6:12 Facility and had their application approved. These persons are 
owners of automotive workshops, service stations and smash repairers 
throughout Australia. 

The notified conduct would affect CSL Preferred Suppliers. CSL Preferred 
Suppliers are wholesale suppliers of automotive parts and accessories who 
have entered into a Preferred Supplier agreement with CSL. Under this 
agreement CSL Preferred Suppliers allow CSL Members to acquire goods 
on credit, on the basis that the amount will be paid within 30 days by CSL. 
These terms apply to any purchase made by a Member using the 3:6:12 
Facility. 

(b) Number of those persons: 

(i) At present time: 

CSL has an existing membership of 9265 Members in Australia and further 
membership in New Zealand and South Africa. All CSL Members are 
potential applicants for access to the 3:6:12 Facility, subject to meeting the 
criteria for extended credit. 

There are currently 1364 Preferred Suppliers across Australia. 
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(ii) Estimated within the next year: 

CSL is projecting a total growth rate of Member numbers of 3.6% for the 
coming year. All CSL Members will be eligible to apply for the 3:6:12 
Facility when making capital purchases for business purposes. 

The number of Preferred Suppliers is expected to remain relatively constant. 

(c) Where number of versons stated in item 3 (b) (i) is less than 50. their names 
and addresses: 

Not applicable 

4. Public benefit claims 

(a) Arguments in support of notification: 

The 3:6:12 Facility is currently offered by CSL. On 19 April 2007, CSL 
lodged a Notification of Exclusive Dealing to the Australian Competition 
and Consumer Commission in relation to the 3:6:12 Facility (Notification 
N92888) and received legal immunity in respect of the same. In the future 
CSFS intends to predominantly offer the 3:6:12 Facility to the CSL 
Members. It would be respectfully submitted that for the reasons CSL was 
granted legal immunity for offering the credit facility to the same members, 
that CSFS (albeit a different legal entity) should be afforded the same 
immunity. 

CSL Members buy trade goods and services for their own businesses so that 
they in tum can provide goods and services to their own customers. When 
CSL Members acquire goods and services from a CSL Preferred Supplier 
they are permitted to take the trade goods and services with them without 
payment, on the basis that CSL has entered into a contract with all CSL 
Preferred Suppliers that it guarantees the payment of the CSL Member's 
purchase within a 30 day payment cycle ("the Standard Credit Facility"). 

In this way CSL Members acquire the trade goods and services needed for 
their own businesses, without having to advance the cash and the trade 
supplier has no bad debts. 

The CSL facility assists CSL Members overcome liquidity problems with 
their own businesses and give them access to Preferred Suppliers that may 
not always be affordable for small to medium size businesses. 

There are occasions where a CSL Member is required to make a high cost 
purchase of capital equipment that the CSL Member knows they will be 
unable to pay for it through the Standard Credit Facility. The 3:6:12 
Facility (to be offered by CSFS) will allow CSL Members to make the 
equipment purchase needed to continue their own business operations, 
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whilst in conjunction with CSL guaranteeing that the CSL Preferred 
Supplier is still paid what is owed to them in the usual 30 day cycle. 

The conduct therefore provides significant public benefits to CSL Members. 
We submit that the conduct does not give rise to any anti competitive 
detriments, as CSL Members remain free to purchase from any supplier 
outside the CSL Preferred Supplier network and source credit from 
financial institutions such as banks by way of bank overdrafts, mortgages 
and other types of loans. The conduct merely enhances competition in the 
market for the wholesale supply of automotive parts and supplies. 

(b) Facts and evidence relied upon in support of these claims: 

There are 1364 Preferred Suppliers available to CSL Members in Australia. 
CSL Members are not compelled to use the extended credit facility. The 
advantage of Membership status is that there is an extended facility 
available through CSFS if the Member chooses to use it. 

5. Market definition 

Provide a descrivtion of the market(s) in which the goods or services 
described at 2 (a) are supplied or acauired and other affected markets 
including: significant suppliers and acauirers: substitutes available for thc 
relevant goods or services; anv restriction on the sunnlv or accluisition of 
the relevant goods or services (for example geographic or legal restrictions): 

CSL Members are registered trading businesses in the automotive and allied 
trades that purchase parts, products and services from automotive suppliers 
for exclusive use in the conduct of auto repair services and the re-sale of 
automotive parts. This is known as the automotive aftermarket and does not 
apply to products and services used in the manufacture of new motor 
vehicles. Members of CSL include smash repairers, panel beaters, motor 
vehicle body builders and auto electricians. Many of these are small to 
medium size businesses that can suffer from cash flow problems or delays 
in their business or who do not have trading accounts which are significant 
enough to interest the major trade suppliers. 

CSL Members are located throughout Australia, New Zealand and South 
Africa as are CSL Preferred Suppliers. 

Wholesale supply of automotive parts and accessories is a business carried 
on by large numbers of competing providers and is a highly competitive 
market characterised by relatively low barriers to entry. These products 
may be 'genuine' products manufactured by motor vehicle manufacturers or 
generic parts that may be imported from a number of sources around Asia. 

Consumer or small business credit or finance is a service provided 
nationally by a range of banks, credit unions and other financial institutions. 
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6. Public detriments 

(a) Detriments to the public resulting or likelv to result from the notification, in 
particular the likelv effect of the notified conduct on the ~r ices  of the goods 
or services described at 2 (a) above and the orices of eoods or services in 
other affected markets: 

There are minimal if any public detriments associated with the conduct 
relevant to the notification. CSFS is offering a credit service to CSL 
Members that they could otherwise acquire from a financial institution. 
CSL Members receive the benefit of ease of access to extended credit or 
finance for business purchases and CSL Preferred Suppliers receive the 
benefit of reduced credit risk (by reason of the CSL guarantee of payment). 
No public detriment has been identified whilst CSL has been offering the 
credit facility to CSL Members. 

(b) Facts and evidence relevant to these detriments: 

Not applicable 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification:- 

Bradley Gannon 

Company SecretaryIGeneral Counsel 

Capricorn Society Limited 

Locked Bag 436 

Victoria Park 

Western Australia 3979 

Ph: (08) 6250 9525 

4 7~ &uc;uqr g o o f  Dated.. ................................................................. 
Signed byton behalf of the applicant 

........................................................................ u-5- (Signat 

&&&/Y -EL M&,L-( ............................................................................. 
(Full Name) 

rnC<CrY 
&9/?/?/roAN F,".T"C/& * # v / ~ s  177  r z ,  ........................ A ................................................... 

(Organisation) 

4 /#L7aC. ............................................................................. 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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