
Dr. Richard Chadwick 
General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 520 
Melbourne Victoria 3001 

Sent by email to: a&udication@am.aov.au 

Attention: Ms Tess Macrae 

Re: TOTE Tasmania Pty Ltd, Racing and Wagerling Western Australia and ACTTAB 
Ltd applications for authorisation A91123 and A91 124 - draft determination 

1 write on behalf of Centrebet Pty Ltd with regard to the draft determination by the ACCC in 
respect of the applications for authoriiation lodged by the above applicants. 

The draft determination proposes to grant authorisation until 28 November 2012 which is 
the expiration of the Initial Term. 

Centrebet proposes the authorisation be granted until 28 May 2014 or the date of earlier 
termination of the Management Services Agreement. 

1 suggest that the foundation for thls request lies in the reasoning of the Commission. 

Firstly, the Commission noted that the term of the joint-venture agreement is (in theory) 
open-ended, terminating on the date of the applicants agreed in writing to terminate it. The 
Commission (properly) does not consider it appropriate to grant authorisation for an 
'unknown lifen of the joint-venture agreement. 

However, it is suggested that is more commercially reasonable and appropriate to take the 
position that at least one extension was being contemptated by the parties, and that it 
would be reasonable for the period of the authorisation to allow for that expectation. 

Authorisation until 28 May 2014, (i.e., for a period of 5 years) would encompass a 
reasonable commercial period, and justify the commercial expenditures and investments 
by all parties. 
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The Commission *%self identified the costs savings and efficiencies arising from the 
arrangement as a persuasive factor is granting the authorisation. These can only be 
realised over a reasonable commercial timeframe. Conversely, too short a period of 
authorisation would undermine this beneffi. 

The Commission identifed the following public benefits from the proposed 
arrangements: 

Assistance to the applicants to more effectively and efficiently run a fixed 
odds wagering facility, with a "more competitive f ~ e d  odds wagering offer on a 
broader range of eventsn; 

"Reducing administfathe msts invoked in developing and operating n'sk 
management systems and bookmaking operations";nd 
0 "Improving the prditabihty of the applicants and thereby the fun-dng they are 
able to make available to the racing industry. * 

It will be appreciated that the third outcome is directly related to the second, and that 
aim of generating cost efficiency and a competitive offering, is at the heart of the JV 
arrangement. 

The authorisation is a key part of providing a sound commercial basis for the 
arrangement, and so it is suggested this is best achieved by' an authorisation that 
would cover the reasonable contemplated commercial period of 5 years. 

This balances the need to provide a sound commercial foundaflon for the 
arrangement, with the Commission's need for an authorisation with a reasonable 
finite term. 

The reference to ?he circumstances pertaining at the time" also points a further 
reason the Commission was minded to adopt the 2012 date. 

The Commission had noted recent changes in the wagering industry, in particular, 
"the relax~tion of advertising restrictions, the take-up of online wagering by 
customers and the introduction of new wagering proctucts such as bet exchanges. It 
can be expected that the industry will continue to evolve over the next few years." 

However, further consideration of the likely developments suggests that these will 
see greater deregulation and increased competition, rather than less. 

The Commission itself noted that recent changes to regulatory arrangements and the 
increased prevalence of telephone and internet betting, "has facilitated greater 



competition between wagering providers across juMcfions.* *Ovemlf, where the 
commission had previously assessed there was limited cornpetifion between the 
states, developments are facilitating greater competifion. * 

The hmmission noted there are many other providers of online and telephone fixed 
odds wagering. it also observed the distinction between "retail oufkts where cost 
structures are higher customers less price sensitive" and online operators Who 
primarily drive price competition". Accordingly, the Commission did not consider that 
the proposed arrangements will significantly impact on price competition for supply of 
wagering services online. 

Centrebet supports this conclusion, and suggests that the likelihood of increased 
competiiian would give the Commission greater comfort in allowing an authorisation 
for a period of five years. This is not a situation where authorisation would tend to 
reinforce anti-competitive arrangements and so lessen competition in the 
marketplace. 

Hem, for reasonable commercial certainty, to better achieve the efficiency savings 
and related objectives, and because of the expected increase in competition in the 
market over the material time, it is suggested that the authorisation be granted until 
28 May 2014 or the date of earlier termination of the Management Services 
Agreement. 

f trust thii is of assistance. Please do not hesitate to contadme if you would any 
further information or explanation of the points raised above. 

~anager, Regulatory Affairs 
Centrebet 


