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Summary 

 
Based on the information currently before it, the Australian Competition and Consumer 
Commission (ACCC) has decided not to revoke the exclusive dealing notification (N93500) 
lodged by Stadium Australia Management Limited at this time. This means the protection 
from legal action for exclusive dealing conduct provided by the notification will continue. 

The ACCC has reached this conclusion because it is satisfied that the likely benefit to the 
public from the notified conduct will outweigh the likely detriment to the public from the 
conduct. 

The ACCC can review this decision at any time. 

 

The notification process 

Section 47 of the Act prohibits conduct known as exclusive dealing. Broadly, exclusive 
dealing involves one trader imposing restrictions on another’s freedom to choose with whom, 
in what or where it deals.  

Businesses may obtain immunity for conduct that might risk breaching the exclusive dealing 
provisions of the Act by lodging a ‘notification’ with the ACCC.  

The ACCC may revoke a notification for third line forcing conduct if it is satisfied that the 
likely public benefits of the proposed conduct will not outweigh the detriment to the public.  

The notification 
 
Stadium Australia Management Limited (Stadium Australia) lodged notification N93500 on 9 
July 2008. 
 
Stadium Australia proposes to offer contactless payment services at ANZ Stadium on 
condition that the individual acquires a Visa contactless card. 
 
Stadium Australia will also introduce ‘swipe or dip’ processing facilities on or around March 
2009, which enables consumers to purchase food and beverages using credit/debit cards. 
Stadium Australia submits that, at a minimum, all Visa and MasterCard cards will be 
accepted (with the exception of using MasterCard PayPass cards using contactless 
technology). 

ACCC’s assessment 

The ACCC considers that the costs of implementing card payment systems at ANZ Stadium 
are likely to mean that Stadium Australia would not introduce card payments in the absence 
of the notified conduct. Based on the information available, it appears that these costs are 
currently a disincentive for a stadium to accept contactless and/or dip and swipe card 
payments, compared to other merchants more broadly. 
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The ACCC considers that the notified conduct is likely to generate public benefits in the form 
of: 

 the introduction of new technologies and innovative payment systems 

 increased choice for all consumers at ANZ Stadium with respect to the payment options 
available and 

 increased efficiency in payments made at ANZ Stadium, which is likely to benefit all 
consumers at ANZ Stadium and, potentially merchants and consumers more broadly. 

The ACCC also considers that the notified conduct will lead to some public detriment due to: 

 the anti-competitive effects - the exclusive arrangement between ANZ Stadium and a 
card network (Visa) creates some distortion in the competitive process between card 
networks. 

 the effect on consumer choice at ANZ Stadium, with respect to the range of contactless 
cards available for payment  

The ACCC considers that these detriments are limited by:  

 consumers being able to use cash or, as a result of the notified conduct, any Visa 
payWave card (with all issuers accepted), or any Visa or MasterCard by swipe or dip to 
make payments at the food and beverage outlets at ANZ Stadium 

 the relatively infrequent use of the contactless payment facilities given the number of 
events occurring at Stadium Australia during the three and a half year exclusivity 
period. 

The ACCC also considers that the proposed arrangements may have the potential to result in 
public detriment from the reduced value of other existing and potential sponsorship 
agreements. 

On balance, the ACCC is satisfied that the likely benefit to the public from the proposed 
conduct will outweigh the likely detriment to the public from the proposed conduct. 
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Glossary of terms  

 

ACCC Australian Competition and Consumer Commission 

the Act Trade Practices Act 1974 

Stadium Australia Stadium Australia Management Limited 

Visa Visa International Service Association 

contactless card A card (eg credit or debit card) embedded with a radio chip 
which allows the holder to pass their card in front of a 
contactless payment reader to complete a transaction 

Macquarie Macquarie Bank Limited 

swipe or dip A card reading system that reads a magnetic strip and/or an 
embedded security chip 

VRC Victoria Racing Club 

Sydney Swans Sydney Swans Limited 

MasterCard MasterCard Asia /Pacific (Australia) Pty Ltd 

Commonwealth 
Bank 

Commonwealth Bank of Australia 

Visa payWave Visa’s contactless card system 

MasterCard PayPass MasterCard’s contactless card system 
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1. Introduction 

1.1 This document is a decision in relation to notification N93500 lodged by 
Stadium Australia Management Limited (Stadium Australia) with the 
Australian Competition and Consumer Commission (the ACCC) on 
9 July 2008 in relation to conduct that may raise concerns under section 47 of 
the Trade Practices Act 1974 (the Act). The ACCC issued a draft notice 
proposing to revoke this notification on 27 November 2008. 

1.2 The ACCC is the independent Australian Government agency responsible for 
administering the Act. A key objective of the Act is to prevent anti-
competitive arrangements or conduct, thereby encouraging competition and 
efficiency in business, resulting in greater choice for consumers in price, 
quality and service. 

1.3 Section 47 of the Act prohibits conduct known as third line forcing conduct. 
Generally speaking, it involves the supply of goods or services on condition 
that the purchaser buys goods or services from a particular third party, or a 
refusal to supply because the purchaser will not agree to that condition.  

1.4 Businesses may obtain immunity in relation to conduct that might be at risk of 
breaching the exclusive dealing provisions of the Act by lodging a 
‘notification’ with the ACCC. Once lodged, immunity for notified third line 
forcing conduct commences 14 days after lodgement.   

1.5 In effect, revoking a notification removes the immunity conferred by the 
lodging of the notification.  The ACCC conducts a comprehensive public 
consultation process before making a decision to revoke a notification. 



- 2 - 

Chronology 

1.6 The following table sets out a chronology of significant dates in the 
consideration of this matter.   

DATE ACTION 

9 July 2008 Exclusive dealing notification N93500 lodged with the ACCC.   

23 July 2008 Immunity conferred by the notification commenced from this 
date. 

23 September 2008 ACCC commences consultation with interested parties. 

10 October 2008 Closing date for submissions from interested parties in relation 
to the notified conduct. 

17 October 2008 Late submissions received from interested parties in relation to 
the notified conduct. 

7 November 2008 Submission received from Stadium Australia in response to 
issues raised by interested parties to the ACCC. 

27 November 2008 Draft notice issued. 

11 December 2008 Visa and Stadium Australia request the ACCC to hold a pre-
decision conference in relation to the draft notice. 

16 December 2008 Pre-decision conference held in relation to the draft notice. 

19 December 2008 Closing date for submissions in response to the draft notice. 

29 January 2009 Decision issued 
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2. Background 

Stadium Australia Management Limited 

2.1. Stadium Australia Management Limited (Stadium Australia) is part of the 
Stadium Australia Group along with the Stadium Australia Trust and Stadium 
Australia Operations Pty Ltd, which is responsible for the operation of ANZ 
Stadium under lease and Project Agreement from the Sydney Olympic Park 
Authority. 

Visa International Service Association 

2.2. Visa International Service Association (Visa) is an association of financial 
institutions which operates a world-wide payment system in which member 
financial institutions offer a wide range of card-based and non-card-based 
payment products and services to consumers and other entities, and payment 
acceptance capabilities to merchants, all of which utilise Visa payment 
processing systems. 

The notified conduct1 

2.3. In short, Stadium Australia proposes to offer contactless payment services at 
ANZ Stadium on condition that the individual acquires a Visa contactless card. 
This potentially raises issues under the third line forcing provisions of the Act 
because it requires consumers who wish to purchase food and beverages at 
ANZ Stadium with a contactless card to acquire that contactless card from a 
particular third party. 

2.4. A contactless card is embedded with a radio chip which allows the holder to 
pass their card in front of a contactless payment reader to complete a 
transaction. This enables the cardholder to make a purchase without handing 
the card to the cashier and without swiping or dipping the card through or into 
a machine. 

2.5. Stadium Australia and Visa have entered into an arrangement that provides for 
the introduction of a number of payment options for consumers at ANZ 
Stadium where, currently, the only option for paying for food and beverages is 
cash. 

2.6. The key part of this arrangement involves Visa contactless cards being the 
only contactless payment option for consumers to use for the purchase of food 
and beverages at ANZ Stadium and, potentially in the future, for ticketing, car 
parking and merchandise purchases at ANZ Stadium. 

                                                 
1 Information in this section is based on Notification N93500 lodged by Stadium Australia on 9 July 
2008 and Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
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2.7. The notified conduct commenced on 1 July 2008 with a six month ‘trial 
period’ in which Visa payWave contactless payment readers were installed in 
the members area of ANZ Stadium only. Following the trial, it is expected that 
Visa payWave contactless payment readers will be installed at food and 
beverage outlets throughout ANZ Stadium on or around March 2009, with the 
arrangement to continue for a further three years. 

2.8. The ACCC understands that, currently, the issuers of Visa contactless cards in 
Australia are Macquarie Bank, with its Visa Platinum Card2, and the ANZ 
Bank, which has issued the ANZ Stadium Card, a pre-paid storage card 
designed for use at ANZ Stadium. 2000 of these cards were distributed to 
ANZ Stadium members attending the Bledisloe Cup match at ANZ Stadium 
on 26 July 20083. 

2.9. As a result of the notified conduct, Stadium Australia will also introduce 
‘swipe or dip’ processing facilities on or around March 2009, which enables 
consumers to purchase food and beverages using credit/debit cards. Stadium 
Australia submits that, at a minimum, all Visa and MasterCard payment 
systems will be accepted. 

                                                 
2 www.maquarie.com.au, viewed 27 January 2009 
3 www.anzstadium.com.au, viewed 27 January 2009  
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3. Statutory test 

3.1. Section 47(1) of the Act provides that a corporation shall not engage in the 
practice of exclusive dealing. Section 47 then states that the practice of 
exclusive dealing includes the supply of goods or services on condition that 
the purchaser acquires goods or services from a particular third party, or a 
refusal to supply because the purchaser will not agree to that condition. 

3.2. Section 93 of the Act provides that a corporation that engages or proposes to 
engage in conduct of a kind referred to in section 47 may give to the ACCC 
notice, as prescribed, setting out particulars of the conduct or proposed 
conduct. The effect of lodging such a notification is to afford protection to the 
corporation for engaging in the said conduct from legal proceedings under the 
Act. 

3.3. Under section 93(3A), if: 

 a corporation has notified the ACCC of conduct or proposed conduct of 
the type described in section 47(6), (7), (8)(c) or (9)(d) and 

 the ACCC is satisfied that the likely benefit to the public from the conduct 
or proposed conduct will not outweigh the likely detriment to the public 
from the conduct or proposed conduct then 

 the ACCC may give a notice in writing stating that it is so satisfied and 
setting out its reasons in this respect. The effect of giving such a notice is 
to revoke the immunity afforded by lodging the notification. 

3.4. Before revoking the immunity obtained by a notification, the ACCC must 
issue a draft notice of its intention (section 93A(1)) and give the applicant and 
interested parties the opportunity to respond and to call a conference 
(section 93A(2)) in relation to the draft notice. 
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4. Submissions received 

Submissions received prior to the draft notice 

4.1. Stadium Australia made submissions in support of the notified conduct on 9 
July 2008. In summary, Stadium Australia submitted that the notified conduct: 

 would result in public benefits in the form of an additional payment 
method service for consumers and more convenient and quicker payment 
methods 

 was unlikely to result in public detriment. 

Initial consultation 

4.2. The ACCC sought public submissions from approximately 40 parties with an 
interest in the matter, including financial institutions, stadium operators, users 
of ANZ Stadium, relevant government authorities and consumer associations. 

Submissions from interested parties 

Support for the notified conduct 
 
4.3. A submission was received from the Victoria Racing Club (VRC) in support 

of the notified conduct. In summary, the VRC submits that the notified 
conduct may provide a sporting venue with ‘significant additional revenue’ 
which may be used to lower the price of food/beverages, tickets and parking 
for consumers. VRC also submits that the notified conduct may lead to both 
service efficiencies and innovation and enable the venue to partner with its 
sponsor in the making of donations and other philanthropic activities.  

Conditional support for the notified conduct 
 
4.4. The Sydney Swans and the Australia Rugby Union both indicated support for 

the notified conduct, so long as it did not lead to a reduction in the payment 
options available for consumers at ANZ Stadium. 

Concerns raised regarding the notified conduct 
 
4.5. MasterCard Asia/Pacific (Australia) Pty Ltd (MasterCard) and the 

Commonwealth Bank of Australia (Commonwealth Bank) provided 
submissions raising concerns about the notified conduct. 

4.6. In general, MasterCard and the Commonwealth Bank raised concerns about 
the effects of the notified conduct in the market for the supply of network card 
services to the issuers of card products.  

4.7. The Commonwealth Bank also raised concerns regarding the potential for the 
notified conduct to lessen competition ‘by restricting the choice of consumers 
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(sporting patrons or other attendees at ANZ Stadium) who want to use a 
contactless card.’  

4.8. MasterCard also raised concerns regarding the effect of the notified conduct 
on existing sponsorship agreements of users of ANZ Stadium. 

Stadium Australia’s response to submissions 

4.9. The ACCC gave Stadium Australia an opportunity to respond to interested 
party submissions. On 7 November 2008, Stadium Australia provided a further 
submission. The key points from this submission are discussed in Chapter 5 of 
this decision. 

The pre-decision conference and further written submissions 

4.10. On 11 December 2008, Visa and Stadium Australia requested that the ACCC 
hold a pre-decision conference in relation to the draft notice. The pre-decision 
conference was held on 16 December 2008 at the ACCC’s Sydney offices, 
chaired by ACCC Deputy Chair Peter Kell. The pre-decision conference was 
attended by representatives of Visa, Stadium Australia, MasterCard, the 
Reserve Bank of Australia and the Australian Payments Clearing Association. 

4.11. Following the pre-decision conference, written submissions were made by 
Visa and Stadium Australia, MasterCard and the Reserve Bank of Australia. 

4.12. The views expressed at the pre-decision conference and contained in these 
further submissions are discussed in Chapter 5 of this decision. These 
submissions and a record of the pre-decision conference are available on the 
ACCC’s website (www.accc.gov.au) by following the ‘Public Registers’ and 
‘Authorisations and Notifications Registers’ links.  
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5. ACCC assessment 

The relevant markets 

5.1. To assist with the assessment of the public benefits and detriments of the 
notified conduct, it is helpful to identify the relevant markets affected. 

Submissions by Stadium Australia and Visa 

5.2. Stadium Australia and Visa submit that the relevant markets for assessing this 
notification are ‘the markets in which payments technologies, such as credit 
cards, debit cards and gift/pre-paid credit storage cards, are supplied and 
acquired’4. These markets are described as including ‘cash, credit and debit 
payment technologies, whether or not contactless.’ Stadium Australia and Visa 
also submit that: 

The suggestion that there is some narrower market, such as one for the supply of contactless 
payment technology at sports stadia or at ANZ Stadium, ignores the obvious substitution on 
both the supply and demand side.5 
 

Interested party submissions 

5.3. MasterCard considers that the market identified by Stadium Australia and Visa 
‘lacks sufficient precision to be of any assistance in a competition/public 
benefit analysis’. MasterCard submits that ‘relevant fields of commercial 
rivalry may include’: 

 the upstream acquisition of payment systems by credit/debit card ‘issuers’ 
(such as the acquisition of MasterCard contactless credit card services by 
banks and other issuing institutions) 

 the acquisition of credit/debit cards by consumers from issuers 

 the acquisition of payment processing services by merchants from 
‘acquirers’ (that is, the bank or other institution that processes the 
credit/debit card transactions for a particular merchant) 

 the acquisition of corporate sponsorship funding by sporting venues, 
events, sporting bodies and associations.6 

ACCC view 

5.4. Based on the submissions by Stadium Australia, Visa and MasterCard, the 
ACCC considers that the following areas of competition are relevant to its 
assessment of the notified conduct: 

                                                 
4 Notification N93500 lodged by Stadium Australia on 9 July 2008.  
5 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
6 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
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 the supply of payment acceptance services (particularly contactless 
payment acceptance services) to merchants and the supply of payment 
acceptance services to merchants at Stadium Australia 

 the provision of credit and debit card services (particularly contactless 
cards) to consumers generally and the provision of these services to 
consumers attending events at Stadium Australia 

 the supply of credit/debit card network services to issuers and acquirers 

5.5. These areas of competition operate within the card payments system in 
Australia, which operate as two sided markets, with financial institutions 
offering to supply payment acceptance services to merchants (as ‘acquirers’) 
and also offering to supply consumers with card payment products (as 
‘issuers’), with card schemes providing network services to issuers and 
acquirers.  

5.6. The card payments system involves 'network effects'. This means that conduct 
which has the effect of increasing the size of a card network is likely to 
increase the value of that network to all merchants and cardholders. 
Conversely, conduct which has the effect of limiting the size of a card network 
is likely to reduce the value of that network to all merchants and cardholders. 
In the context of the ACCC's assessment, these network effects have the 
potential to broaden both the public benefits and public detriments of the 
conduct. 

5.7. Based on the submissions by MasterCard, the ACCC also considers the 
following areas of competition to be relevant to its assessment of the notified 
conduct: 

 the acquisition of sponsorship funding by sporting venues and 

 the acquisition of sponsorship funding by sporting bodies and associations. 

The counterfactual 

5.8. To identify and measure the effects of the notified conduct, the ACCC applies 
the ‘future with and without test’. Under this test, the ACCC compares the 
situation in the relevant markets in the future with the notified conduct in place 
with the situation in the relevant markets without the notified conduct. This 
requires the ACCC to predict how the relevant markets will react if the 
notifying parties do not engage in the notified conduct. This prediction is 
referred to as the ‘counterfactual’. 

Submissions by Stadium Australia prior to the draft notice 

5.9. Prior to the draft notice, Stadium Australia did not provide any direct 
submissions on the counterfactual that should be applied by the ACCC. 
However, in its submission of 7 November 2008, Stadium Australia noted: 
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that, without Visa’s sponsorship funds, the introduction of debit and credit card acceptance at 
ANZ Stadium may not have been possible, due to the considerable costs associated with its 
implementation and continued operation.7  
 

5.10. Stadium Australia also noted that the costs involved include hardware and 
software costs, as well as costs associated with training staff, updating 
transaction reporting capabilities and operational changes.8 

5.11. Stadium Australia also submits that the introduction of contactless payments 
will result in increased revenue. Stadium Australia submits that ‘this is 
because the contactless payment method is a faster method for processing 
transactions (as compared with cash payment) which increases the number of 
transactions that are processed (ie the volume of food and beverages 
purchased) during an event at ANZ Stadium.9 

Interested party submissions prior to the draft notice 

5.12. MasterCard submits that the ACCC should apply a counterfactual of ‘what is 
likely to occur if Stadium Australia were to permit the use of all cards for such 
transactions.’10 

ACCC view in the draft notice 

5.13. In the draft notice, based on the information before it at that time, the ACCC 
was not satisfied that the costs associated with the implementation of 
contactless payment systems would prevent the implementation of contactless 
payment options in addition to credit and debit card facilities at ANZ Stadium. 

Pre-decision conference 

5.14. At the pre-decision conference on 16 December 2008, Stadium Australia, Visa 
and MasterCard made submissions regarding the appropriate counterfactual. 

5.15. Stadium Australia submitted that it would not have gone ahead with accepting 
card payments without the sponsorship arrangement with Visa and, in the 
absence of the arrangement with Visa, cash would remain the only payment 
option at ANZ Stadium. Stadium Australia noted that the key reasons for this 
were the costs associated with installing 300-400 terminals, the training of 
staff (which are mostly employed on a casual basis) and the operational risks 
that will exist when terminals are installed. 

5.16. Visa submitted that venues such as sporting stadiums have generally not 
accepted card payments due to the infrastructure costs associated with 
installing terminals that are used for relatively short periods of time. Visa 
advised that it does not usually fund or support investment in infrastructure for 

                                                 
7 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
8 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
9 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
10 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
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merchants. However, this case involves both new technology, in the form of 
contactless payments, and a new acceptance environment, in the form of a 
stadium. For these reasons, Visa is willing to fund the investment, on the basis 
of exclusivity for its payWave products. 

5.17. On the other hand, MasterCard submitted that contactless payment is highly 
suited to merchants that make a large number of low value transactions such as 
stadiums, public transport and fast food outlets. MasterCard considers that 
there is a significant business case for a merchant like Stadium Australia to 
accept all contactless cards regardless of scheme, and that the introduction of 
this technology was becoming increasingly viable for merchants. 

Further submissions  

5.18. Following the pre-decision conference, further submissions were received 
from Stadium Australia, Visa and MasterCard to supplement the matters 
discussed at the pre-decision conference. 

5.19. Stadium Australia submits that, in the absence of the notified conduct ‘there 
are no sound commercial reasons for introducing credit and debit card 
facilities at ANZ Stadium and that cash would remain the only payment 
method for the purchase of food and beverages at ANZ Stadium.’11 

5.20. Visa notes that MasterCard has introduced its contactless payment technology 
in Australia first, and that Visa’s ‘arrangement with Stadium Australia enables 
Visa to showcase Visa payWave, in a setting in Australia, where the 
performance of its contactless system will not be confused with MasterCard’s 
contactless system.’12 

5.21. MasterCard submits that ‘the value to consumers and merchants of contactless 
technology at large sporting stadia is such that there are sufficient incentives 
for investment in its implementation without having to resort to third line 
forcing arrangements. Indeed, this value is itself evidenced by Visa’s desire to 
secure exclusive access to Stadium Australia’s patrons and to pay a premium 
to do so.’ MasterCard also considers that Stadium Australia’s inability to 
implement credit and debit card payment systems in the absence of the 
notification would ‘appear only to apply to the immediate short term.’13 

ACCC view 

5.22. The ACCC notes that Stadium Australia may find accepting a broader range of 
contactless cards to be beneficial for a number of reasons, which would need 
to be balanced against the costs it would incur to accept contactless payments. 
These reasons include: 

 lowering costs of accepting payments for goods and services 
                                                 
11 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 19 December 2008. 
12 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 19 December 2008. 
13 MasterCard, Submission to the ACCC regarding Notification N93500, 24 December 2008. 
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 reducing the time taken to process transactions and 

 increasing the sales of goods and services. 

5.23. The ACCC considers that each of these benefits to Stadium Australia are 
likely to occur, particularly once its staff are trained in the use of the new 
systems. This is particularly the case as Stadium Australia has advised that 
scheduled breaks in sporting events create periods of high demand in which 
approximately 75% of its food and beverage transactions occur. In these 
circumstances, any system which reduces the time taken to process a 
transaction is highly likely to lead to a corresponding increase in the sales of 
goods and services. These facts support the counterfactual adopted by the 
ACCC in its draft notice. 

5.24. Since the draft notice, Stadium Australia and Visa have raised a number of 
issues that demonstrate why Stadium Australia would not introduce card 
payment systems at ANZ Stadium in the absence of the notified conduct.  

5.25. In particular, the ACCC notes that a merchant like Stadium Australia is 
required to install large numbers of payment terminals, which are used for 
relatively short periods of time. This is likely to lead to comparatively high 
implementation costs and operational risk. The ACCC notes Stadium 
Australia’s submissions at the pre-decision conference that these 
considerations are the reasons why cash has been the only payment method at 
ANZ Stadium for the last 10 years. The ACCC also notes that, for similar 
reasons, other sporting stadiums in Australia do not generally accept card 
payments for food and beverage transactions. 

5.26. Given these additional costs that would be faced by Stadium Australia, the 
ACCC considers that the counterfactual put forward by Stadium Australia at 
the pre-decision conference is the appropriate counterfactual for the ACCC to 
apply. That is, in the absence of the notified conduct, no card payment options 
would be available at ANZ Stadium, with the only payment method being 
cash. 

Public detriments 

Submissions by Stadium Australia 

5.27. Stadium Australia submits that the notified conduct will not result in public 
detriment because: 

 consumers are not forced to use a Visa contactless card to purchase food, 
beverages, tickets, merchandise and car parking at ANZ Stadium 

 consumers without a Visa contactless card will continue to have access to 
these items at ANZ Stadium 

 there will be no reduction in existing facilities for consumers choosing to 
not use a Visa contactless card 
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 consumers will now have a range of payment options available including 
cash, credit or debit card to purchase these items at ANZ Stadium.14 

Interested party submissions 

5.28. As noted in Chapter 4, the ACCC received a number of submissions which 
raised concerns about the potential for the notified conduct to generate public 
detriment. These interested parties raised concerns regarding: 

 the impact on competition in the market for the supply of payment 
acceptance services to merchants, the market for the supply of credit and 
debit card services to consumers and the market for the supply of 
credit/debit card network services to issuers. 

 reduced consumer choice 

 reduced opportunities for innovation in the market for the supply of 
payment acceptance services 

 reduced sponsorship opportunities for users of Stadium Australia. 

Effect on competition 
 
Interested party submissions received prior to the draft notice 

5.29. MasterCard notes that it is desirable for merchants to accept all cards to ensure 
wide consumer choice and to establish the necessary network of card holders 
and merchants required for the card scheme to be successful. MasterCard 
submits that, ‘Restricted acceptance of cards by payment technology in a 
major public venue to those supplied by one card provider is, therefore, likely 
to be inherently anti-competitive’.15 

5.30. The Commonwealth Bank submits that: 

The Bank currently has close to 1 million MasterCard contactless credit cards issued to 
Australian cardholders . . . These cardholders will be disadvantaged if their cards are not 
accepted at ANZ Stadium. To this end, while the Bank’s current terminal technology supports 
MasterCard’s PayPass only, we have firm plans in place to support Visa contactless from mid 
2009 – plans which have been shared with Visa. . .  
 
Patrons attending events at such venues have a justifiable expectation that all major card 
brands will be accepted through on site payment devices – including for contactless 
payments. Restricting such access to Visa cardholders only, reduces the service level to all 
other contactless card holders in the market and represents an artificial lessening of 
competition.16 

                                                 
14 Notification N93500 lodged by Stadium Australia on 9 July 2008. 
15 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
16 Commonwealth Bank, Submission regarding Notifications N93500 and N93527, 9 October 2008. 
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Response from Stadium Australia 

5.31. In its submission of 7 November 2008, Visa submitted that the submissions by 
the Commonwealth Bank and MasterCard were ‘ill-founded’ as the notified 
conduct: 

 covers one venue (ie ANZ Stadium) relative to both the size of Australia 
and the large number of sporting venues and event arenas in Australia  

 continues for a reasonably short period of time (approximately three and a 
half years) 

 impacts on a miniscule proportion of the total number of payment 
transactions 

 only relates to one type of payment acceptance technology, while not 
restricting other payment acceptance technologies at ANZ Stadium 

 does not force attendees at ANZ Stadium to use a Visa contactless card to 
make purchases at ANZ Stadium. 

ACCC view in the draft notice 

5.32. In the draft notice, the ACCC considered that the notified conduct is likely to 
generate public detriment by foreclosing competition from other providers of 
contactless payments during the period of the agreement.  

5.33. The ACCC noted that, if a broad range of merchants were to enter into 
arrangements similar to the notified conduct, consumers may be required to 
acquire a broader range of card products in order to achieve the same level of 
use currently enjoyed. In these circumstances, the notified conduct is likely to 
lead to public detriment in the form of increased costs for consumers (e.g. card 
fees) resulting from the need to hold multiple cards. 

5.34. The ACCC also considered that the notified conduct is likely to generate 
public detriment by reducing the utility of contactless card payment products 
to both issuers and consumers, due to the restriction on cards other than Visa 
contactless cards to make contactless payments.  

5.35. The ACCC considered that, while the direct impact of the notified conduct is 
confined to transactions occurring at Stadium Australia for a three and a half 
year period, the impact of the notified conduct will be broadened by network 
effects that are likely to act to increase the public detriment.  

Pre-decision conference 

5.36. At the pre-decision conference on 16 December 2008, Stadium Australia 
submitted that the conduct would not require consumers to hold a range of 
cards and incur increased card fees as Stadium Australia does not intend to 
reject any Visa or MasterCard card. Stadium Australia advised that the main 
motivation for the conduct was increased convenience for consumers, noting 
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that 75% of its sales occur during the 20 minutes before a sporting event and 
during the 10 minute ‘half time break’. 

5.37. Visa noted that the period of exclusivity is comparatively small. While the 
agreement lasts for three and a half years, Visa advises that there are currently 
40-50 events at ANZ Stadium per year, meaning that the systems will be 
primarily used for approximately 135 hours per year. 

5.38. MasterCard noted that ANZ Stadium is a significant sporting venue in 
Australia, and noted that sporting venues were a key environment for the 
acceptance and growth of contactless payment technology in the United States 
of America. MasterCard submitted that the number of acceptance locations is a 
key marketing claim made by card schemes. As ANZ Stadium is a significant 
venue, the notified conduct gives Visa the exclusive ability to claim that their 
contactless card is accepted at ANZ Stadium, which hampers the ability of 
competitors to compete and grow. 

Further submissions 

5.39. MasterCard submits that ‘the two-sided nature of the relevant payments 
markets (and the attendant network effects) means that a significant number of 
consumers and merchants outside the stadium will also be negatively affected’ 
by the notified conduct.17 

5.40. The Reserve Bank of Australia submits that: 

competition and efficiency may be impeded if the practice of long term exclusive acceptance 
agreements were to become widespread or adopted by merchants with market power. If this 
were to occur, other payment systems might be impeded in their ability to compete for 
acceptance over the life of the agreements and the market would, in general, be less flexible 
and dynamic. In general, however, the Bank is of the view that merchants should be free to 
accept particular payment instruments on terms that are acceptable to them and to freely 
decline acceptance if the terms are not acceptable, from this perspective, Stadium Australia’s 
decision to accept only Visa contactless cards does not, of itself, raise concerns for the 
Bank.18 
 

ACCC view 

5.41. In general, third line forcing conduct distorts both demand for, and supply of, 
the product which consumers are forced to purchase. In this case, consumers 
are forced to acquire a Visa payWave card if they wish to use the contactless 
payment facilities at ANZ Stadium.  

5.42. An exclusive arrangement between a merchant and a card network is likely to 
give the network a competitive advantage over its rivals. To the extent that 
consumers value using a card to pay for services provided by the merchant, the 
arrangement will make it more attractive for consumers to hold that particular 
card.  

                                                 
17 MasterCard, Submission to the ACCC regarding Notification N93500, 24 December 2008. 
18 Reserve Bank of Australia, Sydney Cricket and Sports Ground Trust and Stadium Australia exclusive 
dealing notifications, 24 December 2008. 
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5.43. The ACCC also considers that the magnitude of the public detriment may be 
increased by network effects. That is, if the notified conduct discourages some 
consumers from holding particular types of cards, it will potentially have a 
negative impact on merchants who accept that card and other consumers 
holding that card. The extent of this detriment would increase even further if 
other businesses also choose to enter into similar exclusive arrangements. 

5.44. Moreover, an exclusive arrangement of this sort has the potential to alter the 
way in which card issuers and/or card networks compete. In addition to 
competing on the basis of price and service, card issuers and/or card networks 
may seek to enter into a larger number of exclusive arrangements. Although 
these arrangements provide a mechanism for card issuers and/or card network 
to differentiate their offer, it will come at the expense of reducing the value to 
consumers and merchants of the payment card systems themselves. 

5.45. In this case, the ACCC considers that the notified conduct is likely to generate 
public detriment by denying consumers holding contactless payment cards 
other than Visa payWave cards the opportunity to use those cards with the 
contactless payment facilities at ANZ Stadium. 

5.46. However, the ACCC considers that, in this case, the detriment is limited by:  

 consumers being able to use cash or, as a result of the notified conduct, any 
Visa payWave card (with all issuers accepted), or any Visa or MasterCard 
by swipe or dip to make payments at the food and beverage outlets at ANZ 
Stadium 

 the relatively infrequent use of the contactless payment facilities given the 
number of events occurring at Stadium Australia during the three and a 
half year exclusivity period and 

As a result of these limiting factors, the ACC considers that the effect on competition 
of the notified conduct is likely to be small. 

Effect on consumer choice 
 
Interested party submissions 
 
5.47. MasterCard and the Commonwealth Bank raised concerns that the notified 

conduct would lead to a reduction in the payment options available for 
consumers at Stadium Australia. 

ACCC view 

5.48. For the reasons set out above, the ACCC considers the relevant counterfactual 
to be a scenario where, in the absence of the notified conduct, no card payment 
options would be available at ANZ Stadium, with the only payment method 
being cash. 

5.49. The ACCC considers that the notified conduct may result in some public 
detriment by preventing consumers at ANZ Stadium from selecting the 
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payment method they prefer (based on cost, convenience, accessibility, reward 
programs or other reasons) for those transactions that are made at ANZ 
Stadium.  

5.50. The ACCC considers, however, that this detriment is lessened to the extent 
that consumers are not required to obtain a contactless card in order to fund 
food and beverage purchases at ANZ Stadium. In addition to cash, consumers 
will be able to use any Visa or MasterCard to make payments at the food and 
beverage outlets at ANZ Stadium (with the exception of using MasterCard 
PayPass cards using contactless technology) and, in the absence of the notified 
conduct, these additional options are unlikely to be made available.   

5.51. In relation to the impact in the broader market for the provision of credit/debit 
card services to consumers, the ACCC considers that, to the extent that food 
and beverage related transactions at Stadium Australia are important to 
consumers, the notified conduct may distort consumer choice and generate 
public detriment.  

Reduced opportunities to innovate in the market for the supply of payment 
acceptance services 
 
Interested party submissions 
 
5.52. MasterCard submits that the notified conduct may act to restrict the ability of 

other card issuers to develop a ‘critical mass’ of merchants to make their 
product viable, leading to a significant disincentive against those issuers 
investing in new technology.19 

Response from Stadium Australia 

5.53. In response, Stadium Australia notes ‘MasterCard’s successful introduction of 
its own contactless payment system in Australia, without implementing it 
initially in sporting venues’. Visa submits that this suggests ‘that the provision 
of contactless payment services at major sporting venues is not fundamental to 
the introduction of more widespread consumer and merchant acceptance of 
technology’.  

ACCC view 
 
5.54. The ACCC considers that, to the extent that the notified conduct prevents 

competing providers from effectively establishing a network of merchants to 
ensure the viability of new technology, then it may lead to public detriment. 

5.55. However, the ACCC notes that the notified conduct only applies at Stadium 
Australia and there are other opportunities that appear to exist to establish a 
network, including those used by the Commonwealth Bank and MasterCard to 
roll out the current PayPass network. For these reasons the ACCC considers 
that there is only limited public detriment from a reduced incentive to 
innovate. 

                                                 
19 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
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Reduced sponsorship opportunities for users of ANZ Stadium 
 
Interested party submissions 
 
5.56. MasterCard submitted that: 

MasterCard is deeply concerned that the conduct will dramatically reduce the incentives for it 
to sponsor sporting bodies such as Cricket Australia . . . Clearly the notified conduct severely 
interferes with the efficacy of that commercial arrangement and will lead to the confusing and 
damaging situation where MasterCard’s promotional rights are infringed by the fact that only 
Visa cards may be used at the venue for contact-less transactions (with little incentive for 
consumers to use more established technologies instead).20 

 
ACCC view 
 
5.57. The ACCC notes that the notified conduct does not prohibit advertising by 

competitors of Visa during the life of the arrangements. The notified conduct 
is unlikely to remove the incentive for competitors of Visa to enter into 
sponsorship arrangements with the users of Stadium Australia, such as the 
current arrangements involving Cricket Australia. 

5.58. However, the effect of the notified conduct is that, until December 2011, 
contactless cards issued by using a network of a competitor to Visa will be 
unable to be used at Stadium Australia. The ACCC considers that this may 
have the potential to impact upon the value of the sponsorship agreements, and 
act to the detriment of the users of ANZ Stadium. 

Public benefits 

5.59. In its notification, Stadium Australia submitted that the notified conduct would 
be likely to result in public benefits in the form of: 

 an additional payment method at ANZ Stadium and 

 improved quality of services offered at ANZ Stadium, with no 
corresponding reduction in existing services at ANZ Stadium. 

5.60. In its submission of 7 November 2008, Stadium Australia submitted that the 
rationale for the notified conduct is to enable Visa to use ANZ Stadium as a 
‘test bed’ to trial Visa payWave and to demonstrate its benefits to both 
consumers and merchants. Accordingly, the ACCC will also consider the 
benefits associated with the investment and innovation Visa aims to achieve 
by the notified conduct. 

An additional payment method service to consumers at ANZ Stadium 
 
Submissions by Stadium Australia 

5.61. Stadium Australia submits that the notified conduct will generate public 
benefit as the notified conduct offers an additional method of payment, using 

                                                 
20 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
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Visa payWave, for the purchase of food and beverages at ANZ Stadium. 
Following the introduction of the notified conduct, consumers will also have 
the option of paying for these purchases using credit or debit cards (by swipe 
or dip) or by cash. Prior to the introduction of the notified conduct, the only 
method of payment available to consumers was cash. 

5.62. As discussed in Chapter 2, the notified conduct provides for Visa contactless 
cards to be the only cards available to be used at Stadium Australia for the 
making of contactless payments until approximately the end of 2011. 

Interested party submissions 
 
5.63. MasterCard submits that: 

 
The Notification argues that the mere provision of an additional method of payment is, itself, a 
sufficient public benefit. Moreover, it submits that contact-less technology offers customers a 
faster and more convenient alternative to conventional swipe/dip systems. However, the 
current lack of credit/debit card payment facilities (contactless or otherwise) to pay for 
transactions is not the appropriate counterfactual. Rather, the ACCC should compare the 
notified conduct with what is likely to occur if Stadium Australia were to permit the use of all 
cards for such transactions.21 

ACCC view in the draft notice 
 
5.64. Based on the counterfactual adopted by the ACCC in the draft notice (as 

discussed in paragraphs 5.10), the ACCC considered that consumers face a 
comparatively reduced choice of payment options over the course of the 
arrangements, as only Visa contactless cards are able to be used for contactless 
payments. 

ACCC view 

5.65. Based on additional information received following the draft notice, the 
ACCC now considers that, in the absence of the notified conduct, no card 
payment options would be available at ANZ Stadium, with the only payment 
method being cash. 

5.66. The ACCC considers that the notified conduct is likely to result in increased 
consumer choice when compared to the payment options currently available at 
ANZ Stadium’s food and beverage outlets. As the increased range of payment 
options includes any Visa or MasterCard credit or debit card, the ACCC 
considers that the conduct is likely to directly benefit a large majority of the 
consumers at ANZ Stadium. 

Introduction of new technologies and innovative payment systems 
 
Submissions by Stadium Australia 

5.67. As noted earlier, Stadium Australia and Visa submit that the rationale for the 
notified conduct is to enable Visa to use ANZ Stadium as a ‘test bed’ to trial 

                                                 
21 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
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Visa payWave and to demonstrate its benefits to both consumers and 
merchants. In addition, the parties submit: 

The notified conduct is essential for Visa to be able to use ANZ Stadium as a “demonstration 
site” for its payWave technology. As such it will play an important role in stimulating the 
adoption of contactless payment technology in Australia and will enhance competition 
between providers of payment acceptance services.22 
 

5.68. As to why an exclusive dealing arrangement is required to deliver the required 
investment and innovation, the parties submit 

Given the resources in terms of time, expense and expertise associated with implementing 
contactless payment services, the merchant (and its acquiring bank) needs to have a sufficient 
level of confidence in its use and benefits prior to making the investment.23 
 

Interested party submissions 
 
5.69. As discussed earlier, MasterCard is of the view that the notified conduct may, 

in fact, act to reduce innovation. In addition, MasterCard submits that the 
notified conduct should not be considered to foster innovation due to the low 
costs associated with implementing the technology: 

The Notification does not seek to explain why an exclusive dealing arrangement is desirable 
or necessary to obtain the benefits of contact-less transaction systems. . . 

 
To the extent that it might be claimed that exclusivity is required to secure sufficient 
investment in the technology, such a claim is wholly without foundation. The incremental 
cost of upgrading a terminal to facilitate contact -less transactions is negligible requiring only 
an investment of about AUD$100 to buy a contact-less card reader outright.24 

 
5.70. The Commonwealth Bank ‘readily acknowledges the intent of . . . Stadium 

Australia to improve efficiency and customer experience through card 
payment acceptance and the application of contactless technology. Both these 
goals can be achieved without the unnecessarily restrictive conduct 
proposed.’25 

ACCC view in the draft notice 
 
5.71. In the draft notice, based on the information available at that time, the ACCC 

considered that significant capital investment was not required to underpin the 
introduction of contactless payments at Stadium Australia. 

5.72. The ACCC considered that investment decisions would generally be made on 
a commercial basis without the need for engaging in exclusive dealing 
conduct. The ACCC did not consider that an exclusive dealing arrangement is 
required for the planned innovation to take place and, therefore, considered 
that this public benefit does not result from the notified conduct. 

                                                 
22 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
23 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
24 MasterCard, Submission to the ACCC regarding Notification N93500, 17 October 2008. 
25 Commonwealth Bank, Submission regarding Notifications N93500 and N93527, 9 October 2008. 
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Further submissions 

5.73. In response to the draft notice, Visa submitted that MasterCard has introduced 
its contactless payment technology in Australia first, and that Visa’s 
‘arrangement with Stadium Australia enables Visa to showcase Visa payWave, 
in a setting in Australia, where the performance of its contactless system will 
not be confused with MasterCard’s contactless system.’26 

ACCC view 

5.74. As noted in the draft notice, the ACCC generally considers that the 
introduction of new technology and the increased ability to innovate are both 
pro-competitive and in the public interest. 

5.75. Based on the ACCC’s revised view of the appropriate counterfactual to be 
applied to the notified conduct, the ACCC accepts that the exclusive dealing 
arrangement is required for the introduction of new technology at ANZ 
Stadium. 

5.76. However, in the short term, the direct effect of this benefit is limited by the 
duration of the exclusivity arrangement at ANZ Stadium and the currently 
limited number of cards that are available to be used. 

5.77. The ACCC notes that the notified conduct, as a trial for Visa payWave may 
lead to indirect network effects, where more consumers and merchants are 
encouraged to adopt the innovation. This is likely to increase the public benefit 
of the notified conduct. 

More convenient, quicker and more efficient payment methods 
 
Submissions by Stadium Australia 

5.78. Stadium Australia submits that the notified conduct will provide consumers 
with a faster and more convenient alternative for the purchase of food and 
beverages at ANZ Stadium.  

5.79. Stadium Australia notes that the contactless payment method is a faster 
method for processing transactions when compared to either cash or ‘swipe or 
dip’ transactions. Stadium Australia submits that the notified conduct will also 
reduce the need for consumers to line up at one of the four automated teller 
machines available at Stadium Australia when they previously would have 
been required to obtain cash to purchase food and beverages. Stadium 
Australia notes that this is particularly important at most events held at ANZ 
Stadium, as there are periods of high demand during scheduled breaks in 
sporting events when it is convenient for consumers to purchase food and 
beverages.27 

                                                 
26 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 19 December 2008. 
27 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
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Interested party submissions 
 
5.80. The Australian Rugby Union submitted that: 

ARU welcomes the introduction of additional payment options for fans attending the Stadium 
for rugby matches.28 

 
ACCC view in the draft notice 
 
5.81. Based on the ACCC’s view of the counterfactual set out in the draft notice (as 

discussed in 5.10 above), the ACCC considered that the notified conduct 
would not, in itself, generate this increased efficiency as the it appeared likely 
that contactless payment options would be introduced at ANZ Stadium in the 
absence of the notification. 

ACCC view 

5.82. Based on additional information received following the draft notice, the 
ACCC now considers that, in the absence of the notified conduct, no card 
payment options would be available at ANZ Stadium, with the only payment 
method being cash. 

5.83. Insofar as the notified conduct relates to the introduction of contactless 
payment systems at ANZ Stadium, the ACCC considers that the notified 
conduct may directly benefit consumers by leading to more convenient, 
quicker and more efficient payment methods for those consumers holding an 
eligible card. The ACCC notes that this benefit is limited by the number of 
consumers that hold an eligible contactless payment card, which is currently 
2000. 

5.84. The ACCC notes that other consumers at ANZ Stadium are also likely to 
benefit from the introduction of quicker and efficient payment methods as 
their own queuing time is reduced as a result of the increase in efficiency. 

5.85. The ACCC considers that, while the direct benefits of the conduct are limited 
to consumers at ANZ Stadium, to the extent that the conduct encourages 
consumers to take up and use contactless payment options, the conduct is 
likely to have benefits for other merchants which accept contactless payment 
cards, due to the network effects of card payment systems (as discussed above 
at 5.38-5.39). 

Increased sponsorship revenue for Stadium Australia 
 
Interested party submissions 

5.86. VRC submits that the sponsorship revenue likely to result from the notified 
conduct can be used by a venue operator to improve the facilities and events at 
the venue and/or lower the prices of tickets, food and beverages. In addition, 

                                                 
28 Australian Rugby Union, Submission to the ACCC regarding Notification N93527, 14 October 2008. 
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venue operators can partner with one of its major sponsors to make donations, 
organise events and other philanthropic activities.29  

Response from Stadium Australia 

5.87. Stadium Australia submits that, without Visa’s sponsorship funds, the 
introduction of debit and credit card acceptance at ANZ Stadium may not have 
been possible, due to the considerable costs associated with its implementation 
and continued operation.30 

ACCC view 
 
5.88. The ACCC considers that the notified conduct is likely to generate 

sponsorship revenue which Stadium Australia may choose to use in ways 
which will benefit consumers, sporting organisations or for charitable 
purposes. However, the ACCC considers that an increase in the revenue of 
Stadium Australia does not of itself give rise to public benefit.  

Balance of public benefits and detriments 

5.89. Under section 93(3A) of the Act, the ACCC may revoke a notification where 
the ACCC is satisfied that the likely benefit to the public from the conduct or 
proposed conduct will not outweigh the likely detriment to the public from the 
conduct or proposed conduct. 

5.90. Based on the information currently available, the ACCC considers that the 
costs of implementing card payment systems at ANZ Stadium are likely to 
mean that Stadium Australia would not introduce card payments in the 
absence of the notified conduct. It appears that these costs are currently a 
disincentive for a stadium to accept card payments, compared to other 
merchants more broadly. 

5.91. The ACCC considers that the notified conduct is likely to generate public 
benefits in the form of: 

 the introduction of new technologies and innovative payment systems 

 increased choice for all consumers at ANZ Stadium with respect to the 
payment options available and 

 increased efficiency in payments made at ANZ Stadium, which is likely to 
benefit all consumers at ANZ Stadium and, potentially merchants and 
consumers more broadly. 

5.92. The ACCC also considers that the notified conduct will lead to some public 
detriment due to: 

                                                 
29 Victoria Racing Club, Submission to the ACCC regarding Exclusive Dealing Notification N93500, 
10 October 2008. 
30 Stadium Australia Management Limited and Visa, Submission to the ACCC – exclusive dealing 
notification N93500 lodged by Stadium Australia on 9 July 2008, 7 November 2008. 
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 the anti-competitive effects - the exclusive arrangement between ANZ 
Stadium and a card network (Visa) creates some distortion in the 
competitive process between card networks.  

 the effect on consumer choice at ANZ Stadium, with respect to the range 
of contactless cards available for payment  

5.93. The ACCC considers that these detriments are limited by:  

 consumers being able to use cash or, as a result of the notified conduct, any 
Visa payWave card (with all issuers accepted), or any Visa or MasterCard 
by swipe or dip to make payments at the food and beverage outlets at ANZ 
Stadium 

 the relatively infrequent use of the contactless payment facilities given the 
number of events occurring at Stadium Australia during the three and a 
half year exclusivity period. 

5.94. The ACCC also considers that the proposed arrangements may have the 
potential to result in public detriment from the reduced value of other existing 
and potential sponsorship agreements. 

5.95. On balance, the ACCC is not satisfied that the likely benefit to the public from 
the proposed conduct will not outweigh the likely detriment to the public from 
the proposed conduct. 

6 Decision 

6.1 For the reasons identified the ACCC is not satisfied that the likely benefit to the 
public from the conduct does not outweigh the detriments to the public from the 
notified conduct.  

6.2 Accordingly, at this time the ACCC does not propose to issue a notice to revoke 
notification N93500 lodged by Stadium Australia Management Limited on 
9 July 2008. 

6.3 The ACCC can review this decision at any time. 

 


