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Summary 
The ACCC proposes to grant authorisation to give effect to an agreement between TOTE 
Tasmania Pty Ltd (TOTE Tasmania), ACTTAB Limited (ACTTAB) and Racing and Wagering 
Western Australia (RWWA) (collectively the applicants) for the joint supply of fixed odds 
wagering services and the appointment of Centrebet Pty Ltd (Centrebet) to manage the supply of 
these services on the applicants’ behalf until 28 November 2012.  

TOTE Tasmania, ACTTAB and RWWA  have sought authorisation to give effect to agreements 
relating to the joint supply of fixed odds wagering services on sports, racing and other events by 
them and the appointment of Centrebet to provide them with wagering and risk management 
services and ancillary services.  

Centrebet will not jointly offer fixed odds wagering services with the applicants, but in addition 
to managing the applicants’ joint fixed odds wagering offer Centrebet will continue to operate 
its own, separate, fixed odds wagering service. 

 Each of the applicants is the sole licensed off-course pari-mutuel wagering operator (TAB 
operator) in their respective state or territory. Each of the applicants also offers fixed odds 
wagering through their retail outlets and by phone and internet. In addition to the applicants a 
number of corporate bookmakers (including Centrebet) and TAB operators in other states and 
territories also offer fixed odds wagering by phone and internet and, in the case of TAB 
operators, through retail outlets in their respective state or territory. 

Previously, the applicants offered fixed odds wagering through their participation in the national 
fixed odds wagering book operated by Tabcorp under the TAB Sportsbet brand. The applicants’ 
participation in these arrangements ceased on 29 May 2009.  

The ACCC considers that the proposed arrangements will produce public benefits by assisting 
the applicants in providing a more competitive fixed odds wagering offer on a broader range of 
events and by reducing the applicants’ administrative costs. The proposed arrangements will 
also assist the applicants in providing funding to the racing industry. 

The ACCC considers that the public detriment is likely to be limited as Centrebet will continue 
to set its odds independently of the applicants, using different criteria. The odds Centrebet itself 
offers are likely to differ from those it offers on behalf of the applicants having regard to its 
different business model (online versus predominantly retail) and cost structures. In addition, in 
setting prices for the applicants Centrebet will be required to adopt risk thresholds and target 
margins set by the applicants whereas Centrebet will price its own odds in accordance with its 
own risk thresholds and target margins.  

The ACCC considers that TOTE Tasmania, ACTTAB and RWWA agreeing to offer the same 
odds will not significantly impact on the range of wagering options, including in respect of 
price, available to consumers as their retail operations are in different states and because of the 
variety of wagering options available to customers wagering online. 

On this basis the ACCC proposes to grant authorisation to the arrangements until 28 November 
2012. 

The ACCC will now seek further submissions from the applicants and interested parties in 
relation to this draft determination prior to making a final decision.  The applicants and 
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interested parties may also request that a conference be held to make oral submissions on the 
draft determination.  

On 29 April 2009 the ACCC granted interim authorisation to the proposed arrangements. 
Interim authorisation will remain in place until the date the ACCC’s final determination comes 
into effect or until the ACCC decides to revoke interim authorisation. 
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List of abbreviations  

ACCC Australian Competition and Consumer Commission 

Act Trade Practices Act 1974 (Cth) 

ACTTAB ACTTAB Limited 

Centrebet Centrebet Pty Ltd 

Centrebet 
International 

Centrebet International Ltd 

Parimutuel wagering In parimutuel wagering the odds are calculated after the close 
of betting on the relevant event. All bets are consolidated into 
a totalisator pool. The winning tickets divide the total amount 
bet in proportion to their wagers less a percentage taken out 
for management, taxes etc 

RWWA Racing and Wagering Western Australia 

SuperTAB pool Tabcorp pools bets placed through TOTE Tasmania, RWWA, 
ACTTAB, NZRB and Phumelela and Tabcorp’s Victorian 
operations 

TAB Totalisator Agency Board 

Tabcorp Tabcorp Manager Pty Ltd 

TOTE Tasmania TOTE Tasmania Pty Ltd 

Tribunal Australian Competition Tribunal 
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1. The application for authorisation 
 

1.1. On 27 February 2009 TOTE Tasmania Pty Ltd (TOTE Tasmania), ACTTAB Limited 
(ACTTAB) and Racing and Wagering Western Australia (RWWA) (collectively the 
applicants) lodged applications for authorisation A91123 and A91124 with the 
Australian Competition and Consumer Commission (ACCC). 

 
1.2. Authorisation is a transparent process where the ACCC may grant immunity from legal 

action for conduct that might otherwise breach the Trade Practices Act 1974 (the Act).  
The ACCC may ‘authorise’ businesses to engage in anti-competitive conduct where it is 
satisfied that the public benefit from the conduct outweighs any public detriment.  The 
ACCC conducts a public consultation process when it receives an application for 
authorisation, inviting interested parties to lodge submissions outlining whether they 
support the application or not.  Further information about the authorisation process is 
contained in Attachment A. A chronology of the significant dates in the ACCC’s 
consideration of these applications is contained in Attachment B.  

 
1.3. Application A91123 was made under section 88(1) of the Act to make and give effect to 

a contract, arrangement or understanding, a provision of which is or may be an 
exclusionary provision within the meaning of section 45 of the Act. 

 
1.4. Application A91124 was made under section 88(1) of the Act to make and give effect to 

a contract or arrangement, or arrive at an understanding, a provision of which would 
have the purpose, or would have or might have the effect, of substantially lessening 
competition within the meaning of section 45 of the Act. 

 
1.5. In particular, the applicants applied for authorisation of: 

• an agreement entered into between the applicants on 16 February 2009 relating to 
the formation of a joint venture with respect to the supply of fixed odds wagering 
services on sports, racing and other events and the appointment of Centrebet Pty 
Ltd (Centrebet) to provide wagering and risk management services and ancillary 
services to the applicants, and 

 
• an agreement entered into between the applicants, Centrebet and Centrebet 

International Ltd (Centrebet International) (as guarantor) on 16 February 2009 
under which Centrebet agrees to provide the wagering and risk management 
services and ancillary services to the applicants. 

 
1.6. The applicants provided copies of the Joint Venture Agreement and Management 

Services Agreement. These agreements were not placed on the public register at the 
request of the applicants. The applicants also provided a summary of the agreements that 
was placed on the public register. This summary is at Attachment D. The applicants have 
requested authorisation for the period of the Joint Venture Agreement or the term of the 
Management Services Agreement, whichever is longer.  

 
1.7. The Joint Venture Agreement is to terminate on the date that all members agree in 

writing to terminate the joint venture, unless a party defaults prior to this time in which 
case the agreement may terminate earlier. The initial term of the Management Services 
Agreement is until 28 November 2012 and the parties are to commence discussions at 
least 8 months prior to this date with the intention of entering into a new agreement. In 
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the event that the participants cannot agree on the terms of a new agreement, each 
participant will have the option to extend the agreement until 28 May 2014. 

 
1.8. Centrebet will not jointly offer fixed odds wagering services with the applicants, but in 

addition to managing the applicants’ fixed odds wagering offer Centrebet will continue 
to operate its own, separate, fixed odds wagering service. 

 
1.9. Previously, the applicants offered fixed odds wagering on sports, racing and other events 

to customers via their participation in the national fixed odds wagering book operated by 
Tabcorp Holdings Ltd (Tabcorp) under the TAB Sportsbet brand. Each of the applicants 
had a separate contract with Tabcorp in relation to their participation in the TAB 
Sportsbet book. Tabcorp terminated its arrangements for the participation of each of the 
applicants in the TAB Sportsbet book, with effect from 29 May 2009.  

 
1.10. The arrangements the subject of the current application are intended to replace these 

arrangements from 29 May 2009. 
 

1.11. The applicants propose, pursuant to the Joint Venture Agreement, to form an 
unincorporated joint venture with respect to the supply of fixed odds wagering on sports, 
racing and other events to their respective customers. The terms of the Joint Venture 
Agreement provide for the appointment of a manager to provide wagering and risk 
management services (and ancillary services) to the applicants. Under the terms of the 
Management Services Agreement, the applicants have appointed Centrebet as the 
manager. 

 
1.12. Each of the applicants will hold an equal interest in any assets of the joint venture, with 

each entitled to an equal distribution of proceeds of sale upon winding up of the joint 
venture and each required to make equal capital contributions. 

 
1.13. The joint venture will involve (in general terms): 

 
• the supply of fixed odds wagering services on sports, racing and other events by 

the applicants to their respective customers, including the supply of fixed odds 
betting facilities to and the receipt of fixed odds wagers from those customers 

 
• the pooling of fixed odds wagers received by each applicant into common ‘books’ 

to be managed by Centrebet (as manager) in accordance with the terms of the 
Management Services Agreement 

 
• the appointment of Centrebet under the Management Services Agreement as 

manager, to provide the Management Services including: 
 

• a range of wagering and risk management services, including: 
 

 establishing and managing fixed odds books (covering the same range of 
events and bet types offered by Centrebet to its own customers) on behalf 
of the applicants 

 
 accepting and processing the above fixed odds investments on behalf of 

each applicant, in accordance with agreed risk parameters 
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 providing wagering and risk management services in respect of each book 
utilising Centrebet’s functionality for such services (including 
bookmaking management, authorisation controls, implementation of risk 
parameters, calculation of fixed odds in respect of particular events and 
bet types in accordance with agreed risk and margin parameters, racing 
and sports wagering expertise and real time systems based trading alerts) 

 
 conducting related activities, including undertaking research and 

managing event selling and fixed returns (including by ‘laying off’ 
wagers in accordance with the risk parameters) 

 
• a range of implementation services, sports betting technology and ancillary 

services in relation to the books 
 

• the acquisition of the Management Services by the applicants from Centrebet 
according to the terms of the Management Services Agreement 

 
• Centrebet supplying the Management Services to the applicants, who will 

subsequently each offer the same fixed odds (as determined by Centrebet, in 
accordance with agreed risk and margin parameters) in relation to particular events 
and bet types to their respective end customers in both domestic and overseas 
markets 

 
• each applicant agreeing to acquire their requirements for management services 

during the term through Centrebet (except in limited circumstances).  
 
Interim authorisation 
 

1.14. On 9 April 2009 the applicants requested interim authorisation to give effect to the 
arrangements from 29 May 2009 as the applicants’ participation in the TAB Sportsbet 
arrangements was due to cease from this date.  

 
1.15. On 29 April 2009 the ACCC granted interim authorisation to the applications. In 

granting interim authorisation the ACCC considered that the protection provided by 
interim authorisation would allow the applicants to continue to jointly offer fixed odds 
wagering services while the ACCC considered the substantive applications. 
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2. Background to the application1 

 
The wagering industry 
 

2.1. Wagering is one form of gambling, the principal forms of which in Australia are 
wagering on racing (thoroughbred, harness and greyhound) and sporting events. 

  
2.2. The other common form of gambling is ‘gaming’ such as on lotteries or pokies. 

Wagering is considered to be a more skill based activity than gaming which is generally 
considered to be a ‘chance’ based activity.   

 
2.3. Racing comprises the large majority of wagering turnover. According to Centrebet, 

national racing turnover for 2006/2007 was $17.6 billion, representing 92 percent of all 
wagering turnover. 

 
2.4. Wagering in Australia has traditionally been divided into pari-mutuel (totalisator) 

wagering and fixed odds wagering (also known as bookmaking). Recently other forms of 
wagering have been introduced to Australia – ‘Tote odds’ bookmaker wagering and 
betting exchanges. 

 
2.5. Tabcorp estimates that while pari-mutuel wagering as a share of overall wagering 

decreased from around 70 to 60 percent between 2005 and 2008, fixed odds wagering 
rose from around 30 percent to 40 percent.  

 
Pari-mutuel (or ‘totalisator’) wagering 
 

2.6. Pari-mutuel wagering is the main form of wagering in Australia.  
 
2.7. In pari-mutuel wagering the final odds are not calculated until after the close of betting. 

All bets are consolidated and the pari-mutuel operator deducts from the pool of bets a 
predetermined commission percentage (the ‘commission rate’ or ‘take out rate’). The 
remainder of the pool (the dividend pool) is divided by the number of units bet on the 
successful outcome to arrive at the dividend per unit wagered. Therefore, odds received 
for a pari-mutuel wager can vary after a bet is placed according to other bets placed until 
the close of betting. 

 
2.8. The revenue of a totalisator operator on an event is a percentage of the turnover wagered 

on the event, with the amount of the totalisator operator’s revenue being a function of the 
totalisator pool (that is, the turnover) and the commission rate. 

 
2.9. Relevant legislation in each state and territory regulates the totalisator’s maximum 

commission rates. 
 

                                                 
1 The information in this chapter is taken predominantly from the applicants’ submission in support of its 
application for authorisation and from Tabcorp’s submission in support of applications for authorisation A91127 – 
A91132 lodged by Tabcorp on 30 March 2009 in relation to the participation of RWWA and ACTTAB in 
Tabcorp’s SuperTAB totalisator pool. 
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2.10. More recently, some bookmakers have also been offering ‘tote odds’ wagering which 
involves the bookmaker setting odds by reference to the dividends being offered by one 
or more totalisators. For example, the ‘best of’ the odds offered by the three totalisator 
pools or ‘home tote’ odds plus 5 percent.  

 
Suppliers of pari-mutuel wagering 

 
2.11. Totalisators can be classified as either on-course or off-course. The vast majority of pari-

mutuel turnover in Australia is off-course. In each Australian state and territory one 
operator is licensed to conduct off-course pari-mutuel wagering. These operators are 
referred to as totalisator agency boards or more commonly, the TAB.  

 
2.12. These TABs were originally established by the relevant state and territory government as 

a statutory authority or government owned company, although governments have 
increasingly sought to privatise or corporatise their TABs. Table 2.1 below sets out the 
off-course totalisator in each state and territory. 

 
  

State/Territory TAB 
New South Wales Tab Limited – a wholly owned subsidiary of Tabcorp 
Victoria Tabcorp Holdings Limited – a listed company 
Queensland UNiTAB – a listed company that is part of Tatts Group 

Limited 
Western Australia RWWA – a government authority 
South Australia SATAB Pty Ltd – a wholly owned subsidiary of 

UNiTAB 
Tasmania TOTE Tasmania – a government owned company2 
Australian Capital Territory ACTTAB – a Territory owned corporation 
Northern Territory NTTAB Pty Ltd – a wholly owned subsidiary of 

UNiTAB. 
 

 
 
2.13. While TABs were originally confined to offering pari-mutuel wagering recent legislative 

amendments have allowed them to expand into fixed odds wagering. Consequently, 
TABs in each state and territory currently provide, among other things, pari-mutual and 
fixed odds wagering on racing and fixed odds wagering on sporting and other events.  

 
2.14. Totalisators distribute wagering services through a variety of distribution channels 

including on-course operations, agency premises, licensed premises (clubs and pubs), 
telephone, internet and electronic betting terminals. 

 
2.15. States and territories also allow other parties (for example, racing clubs) to conduct ‘on-

course’ totalisators for racing events at racecourses in that state or territory. However, 
most racing clubs contract with the state or territory off-course totalisator operator to 
operate their on-course pari-mutuel wagering. 

 

                                                 
2 The Tasmanian Government has recently announced that it intends to sell TOTE Tasmania by way of a 
competitive tender. 



 

DRAFT DETERMINATION                                                                              A91123 & A91124 6

2.16. Totalisators in Australia generally ‘pool’ their pari-mutual wagering. Pooling refers to 
arrangements between two or more totalisators whereby they combine their respective 
pools in order to provide a single, larger pool into which customers of each participating 
totalisator can wager. 

 
2.17. Pooling arrangements generally involve a totalisator with a larger pool (the host) offering 

pooling services to totalisators with smaller pools.  
 

2.18. Current pooling arrangements involving TABs in Australia include: 
 

• The SuperTAB pool hosted by Tabcorp. Current participants in the SuperTAB 
pool are RWWA, ACTTAB, TOTE Tasmania, the New Zealand Racing Board and 
Phumelela3. 

 
• The UNiTAB hosted pool that includes UNiTAB subsidiaries SATAB and 

NTTAB. 
 

2.19. Tab Limited (the NSW totalisator) does not currently participate in any pooling 
arrangements. 

 
2.20. On 5 March 2008 the ACCC granted authorisation for an arrangement to give effect to 

the pooling agreement covering TOTE Tasmania’s participation in the SuperTAB pool.4 
The ACCC is currently considering applications for authorisation covering the 
participation of ACTTAB and RWWA in the SuperTAB pool.5 

  
Fixed odds wagering 
 

2.21. The other major form of wagering in Australia is fixed odds wagering. Fixed odds 
wagering in Australia is offered by totalisators and bookmakers.  

 
2.22. In fixed odds wagering the customer is informed of the odds at the time the bet is placed 

and the odds (for that customer’s bet) do not change regardless of betting patterns. The 
operator will however change the odds on offer for future bets on the same outcome 
depending on betting patterns. 

 
2.23. Unlike totalisator wagering, in fixed odds wagering the operator’s revenue is not a set 

commission. Rather, the operators revenue depends on a number of factors including the 
outcome of the event, the management of the book of bets and the extent to which any 
risk is bet back or laid off (that is, bets placed with another wagering operator so as to 
spread the risk of loss). 

 
2.24. In recent years fixed odds wagering has enjoyed an increasing share of Australian 

wagering.  
 

 
 

                                                 
3 Phumelela conducts horseracing and operates totalisator betting under the TAB banner in four of South Africa's 
nine provinces. 
4 Tabcorp Manager Pty Ltd, applications for authorisation A91065 to A91067. 
5 Tabcorp Manager Pty Ltd, applications for authorisation A91127 to A91132. 
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Suppliers of fixed odds wagering 
 

2.25. Bookmakers are regulated by state and territory legislation. However, there is no 
statutory limit to the number of bookmakers’ licenses issued. 

 
2.26. Bookmakers can be either traditional on-course bookmakers or corporate bookmakers. 

The traditional on-course (rails) bookmaker is a natural person operating as a sole trader. 
Generally, traditional bookmakers are located on-course, although they may also offer 
telephone betting. 

 
2.27. There are approximately 650 on-course bookmakers operating in Australia. However, 

Tabcorp submits that the number of traditional bookmakers, and their turnover, is in 
decline as more punters place bets with large corporate bookmakers who offer wagering 
services by internet and telephone. 

 
2.28. Corporate bookmakers are generally larger corporate structures that conduct business 

through telephone and online channels, offering a range of wagering products, including 
fixed odds, and hybrid products such as TOTE odds, on a range of sporting and other 
events. Tabcorp submits that it understands that some corporate bookmakers are 
exploring other avenues to distribute their products, such as through entering into 
arrangements with clubs and pubs regarding the installation of betting kiosks in venues 
that would provide potential punters with links to the corporate bookmaker’s website. 

 
2.29. Most corporate bookmakers are located in the Northern Territory, and to a lesser extent, 

the ACT. Tabcorp estimates that around 66 percent of bookmaker turnover in Australia 
is through Northern Territory based corporate bookmakers. 

 
2.30. Centrebet is a corporate bookmaker licensed in the Northern Territory to offer fixed odds 

wagering on sports, racing and other events to customers in Australia and overseas. 
 

2.31. Other corporate bookmakers currently operating in Australia include: 
 

• International All Sports Limited (which includes subsidiaries IASbet and Canbet) 
which is licensed in Australia and the United Kingdom  

 
• Sportsbet which is an Australian based wagering operator licensed in the Northern 

Territory 
 

• Sportingbet which is United Kingdom based and operates in Australia from the 
Northern Territory 

 
• Sports Acumen which is licensed in the ACT 

 
• Centre Racing which is a subsidiary of NT TAB (part of UNiTAB) and licensed in 

the Northern Territory 
 

• Luxbet which is owned by Tabcorp and licensed in the Northern Territory. 
 

2.32. As noted, TABs in each state have also recently begun offering fixed odds wagering. The 
applicants estimate that fixed odds wagering represented around 4.5 percent of TOTE 
Tasmania’s and 4.8 percent of ACTTAB’s wagering turnover in 2007/2008 (the 
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applicants did not publicly disclose in their application the percentage of turnover fixed 
odds wagering represents for RWWA). 

 
2.33. Tabcorp submits that corporate bookmakers have a significant competitive advantage 

over totalisators because: 
 

• they are licensed in the Northern Territory to take advantage of minimal regulation 
and taxation 

 
• corporate bookmakers are not required to make the same financial contribution to 

the racing industry as totalisators and do not contribute to the same extent as 
totalisators to the provision of racing information services to the public 

 
• it is possible for corporate bookmakers to ‘free ride’ on the racing industry, taking 

bets on races without contributing to the cost of running them 
 

• bookmakers enjoy lower overhead costs because they do not have to maintain the 
same retail distribution infrastructure as TABs, and have significant tax 
advantages.  

 
Betting exchanges 

 
2.34. Betting exchanges permit punters to wager directly against each other (rather than 

against the totalisator or bookmaker) by wagering (with fixed odds) on opposing 
outcomes of a particular event. Punters can bet for or against a particular outcome, with 
wagers on opposing outcomes matched. The betting exchange operator facilitates the 
wagers but does not take on any risk with respect to the event’s outcome. 

 
2.35. Currently, Betfair, which is licensed in Tasmania, is the only betting exchange licensed 

in Australia. However, the Victorian Government has announced that it’s awarding of a 
wagering and betting license post 2012 will include a betting exchange license.  

 
Interrelationship between racing and wagering 

 
2.36. The racing and wagering industries are closely interlinked. The predominance of 

wagering on racing events, and the historical development of the racing and wagering 
industries, has resulted in a mutually dependent relationship between the racing industry 
and wagering operators. The racing industry supplies the ‘product’ on which wagering 
operators conduct wagering and wagering operators provide a significant portion of 
funding to the racing industry. 

 
2.37. These contributions are largely a result of the historical development of the racing and 

wagering industry. In each state and territory the licensed off course TAB was originally 
established by the state or territory government with the money obtained through TAB 
wagering used to fund the racing industry.  

 
2.38. The applicants submit that in 2007/2008: 

 
• TOTE Tasmania contributed $23.7 million to the Tasmanian racing industry 
 
• RWWA contributed $109.4 million to the Western Australian racing industry 
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• ACTTAB contributed $7.4 million to the ACT racing industry.  

 
2.39. As noted above, TOTE Tasmania and ACCTAB each estimate that the fixed odds 

wagering arrangements the subject of their current application represent 4.5 and 4.8 
percent of their total turnover respectively. 

 
2.40. These contributions to the racing industry differ from the relationship between wagering 

and other sporting events which are generally funded through ticket sales, sponsorship 
and media rights, with (comparatively) little funding provided by the wagering industry. 
The applicants do note however that they do provide funding to other sports 
organisations such as the Australian Football League, National Rugby League and the 
Coalition of Major Professional Sports Companies in consideration for the sports 
‘product’ being provided by the relevant association or organisation. 

 
Regulation of racing in Australia  

 
2.41. As noted, each Australian state and territory has a single, regulated, TAB operator. 

Legislation in each state specifies the conditions under which the TAB licenses are 
granted. These conditions include obligations and restrictions such as: 

 
• the payment of taxes and other fees to the state or territory government 
 
• compliance with legislated maximum or specified commission or take out rates 

 
• entry into arrangements with the relevant racing industry bodies under which the 

TAB provides economic contributions to the racing industry and obtains approvals 
to conduct wagering activities 

 
• the requirements for the conduct of the TAB. 

 
2.42. Bookmakers must be registered in the state in which they operate, generally by the state 

bookmakers’ association. A previous bookmakers’ turnover tax has been abolished and 
replaced by a fixed fee in most states. Bookmakers (and other wagering operators such 
as TABs) are also required to pay a fee for the use and publication of racing information 
or race fields under state based race field legislation. These fees vary from state to state, 
and are calculated by reference to turnover or gross revenue.  

 
Previous restrictions on advertising by wagering providers not licensed in the jurisdiction 
 
2.43. There is, or has been in the recent past, legislation in many states and territories 

restricting advertising by wagering providers not licensed in that jurisdiction. However, 
it is not unlawful for punters residing in one state or territory to bet with a wagering 
operator in another state or territory. 

 
2.44. However, the decision of the High Court in Betfair v Western Australia6 on 27 March 

2008 cast doubt on the validity of many of these legislative restrictions and a number of 

                                                 
6 Betfair v Western Australia [2008] HCA 11. 
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state governments have repealed, amended, or announced that they would not be 
enforcing advertising restrictions pending their repeal. 

 
2.45. In effect, this has provided the opportunity for online wagering providers, by advertising 

their services outside of the jurisdiction in which they are licensed, to more pro-actively 
seek to attract customers from outside the jurisdiction in which they are licensed.   

 
The parties to the proposed arrangements 
 
TOTE Tasmania Pty Ltd 
 

2.46. TOTE Tasmania is a state owned company originally established to provide wagering 
services in Tasmania and administrative and financial support to the Tasmanian Racing 
Industry.  

 
2.47. Recent legislative amendments have divested TOTE Tasmania of its administrative 

functions with respect to the Tasmanian racing industry, such that TOTE Tasmania is 
now exclusively a wagering business operating in accordance with commercial 
principles. TOTE Tasmania is still required by legislation to support the Tasmanian 
Racing Industry in the form of payments made to the Tasmanian Government for 
distribution to the Tasmanian racing industry. 

 
2.48. The Tasmanian government has recently announced plans to sell TOTE Tasmania by 

way of competitive tender. 
 

2.49. TOTE Tasmania is the principal funding arm of the Tasmanian racing industry. In 
2007/2008, TOTE Tasmania distributed $23.7 million to the Tasmanian Racing Industry. 
TOTE Tasmania also delivered $6.99 million to the Federal and State Governments and 
the community by way of GST and income tax equivalents7. 

 
2.50. TOTE Tasmania is the only provider of pari-mutuel facilities in Tasmania and offers 

fixed odds and pari-mutuel wagering products in relation to racing, sports and other 
events under the brand ‘the TOTE’. TOTE Tasmania is currently a member of the 
SuperTAB totalisator pool and offers TAB Sportsbet fixed odds wagering products (both 
of which are managed by Tabcorp) and offers Triwin (a fixed odds product).  

 
2.51. TOTE Tasmania’s network is comprised of approximately 120 Tasmanian retail outlets 

(including dedicated outlets and hotels), on course totalisator facilities at 16 Tasmanian 
race tracks, online wagering services, and telephone wagering to over 12 000 registered 
account holders. In 2007/2008 online and telephone wagering accounted for 66 percent 
of turnover with the remainder through retail outlets and on-track in the same period8. 
Internet turnover increased 48 percent to $30 million9. 

 
2.52. In the 2007/2008 financial year, TOTE Tasmania recorded a pre-tax profit of $4.07 

million and profit after income tax of $2.865 million, a 76.2 percent and 62.9 percent 
increase respectively from the 2006/2007 financial year10. 

                                                 
7 TOTE Tasmania Annual Report for 2007/2008. 
8 TOTE Tasmania Annual Report for 2007/2008. 
9 TOTE Tasmania Annual Report for 2007/2008. 
10 TOTE Tasmania Annual Report for 2007/2008. 
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2.53. TOTE Tasmania’s turnover for 2007/2008 was approximately $498 million (primarily 

off-course wagering) including pari-mutuel turnover of $474 million and fixed odds 
turnover of $22.5 million. Fixed odds wagering turnover increased 100 percent from 
2006/2007, with the majority derived from sports wagering (under the TAB Sportsbet 
arrangements) which increased 164 percent to $19 million11. 

 
Racing and Wagering Western Australia 
 

2.54. RWWA is a body corporate, established in 2003 as the controlling statutory authority for 
thoroughbred, harness and grey hound racing. RWWA is not a Crown agency or subject 
to ministerial direction, but it is subject to various accountability mechanisms (including 
a requirement to report to Parliament) and is regulated by the Western Australian 
Gaming and Wagering Commission. 

 
2.55. RWWA’s responsibilities include:  

 
• carrying on the business of offering on-course and off-course pari-mutuel wagering 

services 
 
• carrying on the business of setting, accepting and making fixed odds wagers 

 
• controlling, supervising and regulating the conduct of thoroughbred, harness and 

greyhound racing in Western Australia 
 

• registering racing clubs and racing animals and licensing race meetings, race 
venues and participants 

 
• undertaking and managing industry strategic planning, promotion, marketing, 

sponsorship and administration 
 

• making loans or grants to racing clubs and allied bodies 
 

• setting race dates and determining the race meetings to be held in Western 
Australia 

 
• liaising with government and other authorities with respect to, and represent the 

interest of, the racing industry in Western Australia. 
 

2.56. RWWA is the principal funding arm of the Western Australian racing industry, 
distributing all its profits to the Western Australian racing industry, other than that 
retained in its reserves12. In 2007/2008, RWWA contributed $109.4 million (7 percent of 
turnover) to the Western Australian racing industry13. RWWA also pays 25 percent of 
wagering revenue on sporting events (after paying dividends/winnings and wagering 
taxes) into a government sports account for distribution to Western Australian sports. 
This amounts to a contribution of approximately $2 million annually14. 

                                                 
11 TOTE Tasmania Annual Report for 2007/2008. 
12 Section 106 of the Racing and Wagering Western Australia Act 2003 (WA). 
13 RWWA Annual Report for 2007/2008. 
14 Section 107 of the Racing and Wagering Western Australia Act 2003 (WA). 
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2.57. RWWA also contributes to the Western Australian economy by paying ‘betting tax’ to 

the Western Australian government at rates of 5 percent of pari-mutuel sports turnover, 
0.5 percent of fixed odds sports wagering turnover, and 2 percent of fixed odds racing 
wagering turnover15. 

 
2.58. RWWA offers off-course pari-mutuel betting trading as the ‘TAB’ (in the SuperTAB 

totalisator pool) and offers fixed odds wagering (through TAB Sportsbet) on sports, 
racing and other events. RWWA also operates the TABozbet internet betting platform 
offering TAB betting products. 

 
2.59. RWWA’s network is comprised of 286 licensed retail outlets, PubTAB outlets and ‘self 

service’ sites, and internet and telephone distribution channels. Approximately 84.1 
percent of business is transacted through RWWA’s retail network, with the remainder 
through online and telephone channels16. 

 
2.60. RWWA’s wagering turnover for the 2007/2008 financial year was $1.519 billion, an 

increase of 2.5 percent on the previous year17. 
 
ACTTAB Ltd 
 

2.61. ACTTAB is an ACT government-owned corporation established in 1964 licensed to 
provide betting in the ACT. The functions of ACTTAB include the provision of 
wagering and gaming services and conducting or acting as an agent for lotteries. 

 
2.62. ACTTAB paid $8.5 million in license fees, dividends and taxes to the ACT government 

and $7.4 million to the ACT racing industry in 2007/200818. Since its creation ACTTAB 
has contributed $115 million and $114 million to the ACT racing industry and the ACT 
government respectively19. Funding to the ACT racing industry is derived from 
ACTTAB’s pari-mutuel revenue. Contributions made to the ACT government are 
derived predominantly from pari-mutuel revenue, but also from fixed odds and lotteries. 

 
2.63. ACTTAB provides on-course and off-course pari-mutuel betting through the SuperTab 

pool and fixed odds wagering through TAB Sportsbet. ACTTAB also operates Keno and 
Trackside. 

 
2.64. ACTTAB’s network is comprised of over 50 ACT retail outlets (including branches, 

agencies, and sub-agencies), a number of on-course outlets at ACT race courses, and 
internet and telephone betting services provided to account customers. 

 
2.65. ACTTAB’s wagering turnover for the 2007/2008 financial year was $177.1 million, 

including $164.5 million in racing turnover (up 3.90 percent) and $8.6 million in fixed 
odds wagering turnover derived through TAB Sportsbet20. 

 
 
                                                 
15 RWWA Annual Report for 2007/2008. 
16 RWWA Annual Report for 2007/2008. 
17 RWWA Annual Report for 2007/2008. 
18 ACTTAB Annual Report for 2007/2008 
19 ACTTAB Annual Report for 2007/2008. 
20 ACTTAB Annual Report for 2007/2008. 
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Centrebet Pty Ltd and Centrebet International Ltd 
 

2.66. Centrebet International was formed in 2003 as a result of the merger of Centrebet and 
SportsOdds. Centrebet (a wholly owned subsidiary of Centrebet International) is a 
publicly listed company.  

 
2.67. Centrebet is licensed in the Northern Territory to offer fixed odds wagering on sports, 

racing and other events to customers in Australia and overseas. Centrebet offers fixed 
odds wagering on up to 4,000 international sports and horse racing events each week.  

 
2.68. Centrebet International also offers online poker and casino products (although not to 

Australian residents, due to regulatory restrictions on interactive gambling).  
 
Existing arrangements and termination of the arrangements 

 
2.69. Prior to 29 May 2009 each of the applicants offered fixed odds wagering to their 

customers via their participation in the national fixed odds wagering book operated by 
Tabcorp under the TAB Sportsbet brand. UNiTAB also conducts its fixed odds wagering 
business via the TAB Sportsbet book. 

 
2.70. Under the TAB Sportsbet arrangements, Tabcorp, pursuant to separate contracts with 

each participating party: 
 

• appointed each participating party as Tabcorp’s accredited fixed odds 
representative for the purpose of receiving fixed odds wagers in relation to the state 
or territory in which the other party is licensed or authorised to operate fixed odds 
wagering 

 
• agreed to accept into a combined book, and each participating party agreed to 

transmit, the fixed odds wagers received by each other party on certain events 
 

• agreed to manage the combined book, including the calculation of fixed odds on 
each event and bet type by reference to the level of wagers in the book and the 
degree of financial exposure of the book to a particular result/s for an event 

 
• licensed each participating party to use the TAB Sportsbet brand. 

 
2.71. Under these arrangements the parties were restricted, for example, from offering 

discounts or rebates in relation to the fixed odds wagering products provided. 
 
2.72. In November 2008 Tabcorp gave notice to each applicant of the termination of these 

arrangements as of 29 May 2009.  
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3. Submissions received by the ACCC 
 

3.1. The ACCC tests the claims made by the applicant in support of an application for 
authorisation through an open and transparent public consultation process.  To this end 
the ACCC aims to consult extensively with interested parties that may be affected by the 
proposed conduct to provide them with the opportunity to comment on the application.   

 
3.2. The views of the applicants and interested parties are outlined in the ACCC’s evaluation 

of the proposed arrangements in Chapter 4 of this draft determination.  Copies of public 
submissions are available from the ACCC website (www.accc.gov.au) by following the 
‘Public Registers’ and ‘Authorisations Public Registers’ links. 

 
3.3. A summary of the public submissions received from the applicants and interested parties 

follows. 
 
Submission by the applicants 
 

3.4. The applicants submit that there are significant public benefits resulting from the 
conduct. Specifically, the applicants submit that the arrangements will: 

 
• permit each of the applicants to supply fixed odds wagering products in a manner 

that appropriately manages their respective risks and costs, and enhances the 
prospect of achieving more consistent returns within a nominated target margin 
range than would be possible individually  

 
• result in reduced administration and transaction costs for the applicants, fostering 

business efficiency 
 

• ensure that the applicants can continue to offer fixed odds wagering products to 
punters and provide the applicants with the ability to offer punters a broader range 
of fixed odds wagering products (on a wider range of events and bet types) and 
more attractive odds thereby providing punters with greater choice and more 
competitively priced products 

 
• ensure that there remains an additional three suppliers in the industry from whom 

fixed odds wagering products can be sourced and who will provide a competitive 
constraint to existing suppliers 

 
• contribute to each applicant’s financial ability to carry out their respective 

responsibilities and functions which underpin their respective racing industries, as 
well as enhancing each applicant’s ability to provide funding to their state or 
territory’s racing industry and otherwise contribute to their state or territory 
taxation revenues or economies more generally. 

  
3.5. The applicants submit that there is likely to be little (if any) public detriment arising 

from the conduct. 
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Interested party submissions 
 

3.6. The ACCC sought submissions from a number of interested parties potentially affected 
by the application, including racing associations, government departments, other 
totalisators and bookmakers.  

 
3.7. Tabcorp submits that absent the proposed arrangements TOTE Tasmania, RWWA, and 

potentially ACTTAB, will be able to supply fixed odds wagering services independently 
of each other and independently of Centrebet. In this respect Tabcorp submits that 
barriers to entry into fixed odds wagering, both in terms of acquiring a licenses and the 
relevant technology, are low, the applicants are not new entrants to the market, and 
smaller operators are able to compete effectively with larger operators.  

 
3.8. Accordingly, Tabcorp submits that it would be possible for the applicants to individually 

establish simpler (than larger current operators) but still competitive fixed odds wagering 
operations. 

 
3.9. Tabcorp argues that even if the applicants chose to substantially reduce the number of 

betting events they offered fixed odds on this would not significantly reduce their 
viability or ability to compete.  

 
3.10. Tabcorp therefore argues that the benefits identified by the applicants could be achieved 

by each of them acting individually. 
 

3.11. Tabcorp submits that the likely effect of the arrangements would be to significantly 
reduce competition between the applicants and Centrebet. 

 
3.12. In particular, Tabcorp submits that the proposed arrangements will significantly reduce 

competition between the applicants and Centrebet as Centrebet will determine prices to 
be charged by the applicants with the likely effect that the applicants and Centrebet will 
offer the same odds. 

 
3.13. Tabcorp also submits that the arrangements will limit the bet types and types of events 

on which the applicants will offer fixed odds wagering to those offered through 
Centrebet. 

 
3.14. Queensland Racing Limited submits that it does not have any issues of concern in 

relation to the applications for authorisation. 
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4. ACCC evaluation 
 

4.1. The ACCC’s evaluation of the proposed arrangements is in accordance with test(s) found 
in: 

• section 90(8) of the Act which states that the ACCC shall not authorise a proposed 
exclusionary provision of a contract, arrangement or understanding, unless it is 
satisfied in all the circumstances that the proposed provision would result or be 
likely to result in such a benefit to the public that the proposed contract, 
arrangement or understanding should be authorised 

 
• section 90(7) of the Act which states that the ACCC shall not authorise a provision 

of a proposed contract, arrangement or understanding, other than an exclusionary 
provision, unless it is satisfied in all the circumstances that: 

 
• the provision of the proposed contract, arrangement or understanding would 

result, or be likely to result, in a benefit to the public and 
 
• this benefit would outweigh the detriment to the public constituted by any 

lessening of competition that would result, or be likely to result, if the 
proposed contract or arrangement was made and the provision concerned was 
given effect to. 

 
4.2. For more information about the tests for authorisation and relevant provisions of the Act, 

please see Attachment C. 
 
The market 
 

4.3. The first step in assessing the effect of the conduct for which authorisation is sought is to 
consider the relevant market(s) affected by that conduct. 

 
Interested party submissions 
 

4.4. The applicants do not consider that it is necessary to form a definitive view on market 
definition in order to assess the public benefits of the arrangements. Rather, they 
consider, it is sufficient to discuss the net public benefits arising from the application in 
the context of a racing and wagering market generally.  

 
4.5. The applicants submit that even if the relevant market was narrower in scope, such as for 

example, the market for fixed odds wagering on race events or fixed odds wagering on 
sports and other events, the conduct would result in a net public benefit.  

 
4.6. The applicants submit that it is not necessary to reach a concluded view on the 

geographic scope of such market(s) within Australia, provided that it is recognised that 
there are a range of contestable customers in Australia for whom totalisators and 
bookmakers offer wagering products, including fixed odds wagering products. 
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4.7. The applicants note that the ACCC has adopted a state-based approach to wagering 
markets in previous decisions21. The applicants argue that the considerable degree of 
interstate wagering via internet and telephone supply channels that takes place has 
blurred the traditional state and territory boundaries that previously existed. The 
applicants submit that the growth of corporate bookmakers specialising in online and 
telephone wagering and the removal of existing interstate advertising restrictions will 
increase the degree of interstate trade. 

 
ACCC view 
 

4.8. The ACCC considers the following areas of competition to be relevant to its assessment 
of the proposed arrangements: 

 
• the supply of wagering and risk management services necessary to operate a fixed 

odds wagering services to the public 
 
• the provision of wagering services to the public. 

  
The supply of wagering and risk management services 
 
4.9. The ACCC considers that there is a national market for the supply of wagering and risk 

management services. 
 
4.10. In this respect the ACCC notes that the applicants are based in Tasmania, Western 

Australia and the ACT respectively. Until recently, the applicants participated in a fixed 
odds wagering book operated by Tabcorp, a Victorian based wagering provider. Under 
the proposed arrangements the applicants propose to engage Centrebet, a Northern 
Territory based corporate bookmaker, to provide wagering and risk management 
services. Alternatively, Tabcorp submits that the applicants could themselves, 
individually manage their fixed odds wagering offer themselves. 

 
The provision of wagering services to the public 
 
4.11. As discussed in Chapter 2, the primary forms of wagering in Australia are pari-mutual 

wagering and fixed odds wagering. Although, recently, other forms of wagering such as 
tote odds bookmaker wagering and wagering through betting exchanges have also been 
introduced. 

 
4.12. The primary distribution channels through which wagering services are supplied are 

retail outlets and telephone and online betting accounts.  
 

4.13. At present, there is only one operator licensed in each state to supply wagering services 
through retail outlets. While a license is also required to provide wagering services by 
phone and internet there is no limit on the number of such bookmaking licenses granted. 
Similarly, there are no restrictions on customers placing bets with suppliers outside their 
own state or territory. Although, traditionally, advertising restrictions have made if 
difficult for wagering operators to attract customers from outside the jurisdiction in 

                                                 
21 For example, with respect to the proposed merger of Tattersall’s Limited and UNiTAB Limited, the ACCC 
considered state based markets for fixed odds race betting and fixed odds betting by State totalisators and 
bookmakers. 
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which they are licensed. However, as a result of the Betfair decision most states and 
territories have removed, or are in the process of removing, restrictions on advertising by 
wagering providers not licensed in that jurisdiction.   

 
4.14. The ACCC has previously considered the issue of market definition in respect of 

wagering services in its assessment of the proposed acquisition of UNiTAB by Tabcorp 
in 200622 and in considering an application for authorisation lodged by Tabcorp in 
relation to agreements governing the participation of TOTE Tasmania in its SuperTAB 
totalisator pool.23 

 
4.15. The ACCC has concluded previously that there is limited competition between wagering 

operators in different states. The ACCC has stated that this is largely explained by the 
inability of service providers to advertise outside their home state and by restrictions 
which meant that only the licensed totalisator in each state can establish retail outlets. 

 
4.16. However, the ACCC has previously noted that, through offering online and telephone 

wagering services, corporate bookmakers have, to an extent, competed outside the 
jurisdictions where they are licensed. 

 
4.17. The ACCC notes that the restrictions on the establishment of retail outlets that, in part, 

have lead the ACCC to form this view in the past, remain. In each state and territory, 
only a single licensed TAB operator is able to provide totalisator and fixed odds 
wagering services through retail outlets. On-course bookmakers are also able to offer 
what is in affect an ‘over the counter’ service for fixed odds wagering but are confined to 
doing so at the race tracks at which they operate.  

 
4.18. The ACCC also notes Tabcorp’s submission that some corporate bookmakers are 

exploring the possibility of entering into arrangements with clubs and pubs regarding the 
installation of betting kiosks in venues that would provide potential punters with links to 
the corporate bookmaker’s website. However, to the extent that they are being 
considered, such arrangements are still very much in their infancy. 

 
4.19. However, as noted, most states and territories have removed, or are in the process of 

removing, restrictions on advertising by wagering providers not licensed in that 
jurisdiction. This, in combination with the increased prevalence of telephone and internet 
wagering, has facilitated greater competition between wagering providers across 
jurisdictions. 

 
4.20. As noted at paragraph 2.24, Tabcorp estimates that pari-mutual wagering as a share of 

overall wagering decreased from around 70 percent to 60 percent between 2005 and 
2008, while fixed odds wagering rose from around 30 percent to 40 percent. Tabcorp 
also estimates that around 66 percent of all fixed odds wagering through bookmakers is 
through Northern Territory based corporate bookmakers. 

 
4.21. This suggests both that consumers increasingly consider pari-mutual wagering and fixed 

odds wagering offers to be in competition with each other and that consumers are also 

                                                 
22 ACCC, Proposed acquisition of UNiTAB Limited by Tabcorp Holdings Limited, Public Competition Assessment, 
16 November 2006. 
23 Determination, Applications for authorisation A91065, A91066 & A91067, Tabcorp Manager Pty Ltd, 5 March 
2008. 
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increasingly prepared to place wagers with (online) wagering service providers outside 
of their own state and territory.  

 
4.22. The ACCC notes that there is some question as to the extent to which some customers 

consider wagering services offered through retail outlets and online to be substitutable. 
The increasing number of bets being placed with corporate bookmakers, operating 
exclusively by phone and online, suggests that for many customers the two are 
substitutable. However, the ACCC also notes that there is also a strong preference 
among a significant proportion of punters to place bets through retail outlets that provide 
a suite of facilities and services beyond just accepting the wager.  

 
The counterfactual 
 

4.23. The ACCC applies the ‘future with-and-without test’ established by the Australian 
Competition Tribunal (the Tribunal) to identify and weigh the public benefit and public 
detriment generated by arrangements for which authorisation has been sought.24 

 
4.24. Under this test, the ACCC compares the public benefit and anti-competitive detriment 

generated by arrangements in the future if the authorisation is granted with those 
generated if the authorisation is not granted.  This requires the ACCC to predict how the 
relevant markets will react if authorisation is not granted.  This prediction is referred to 
as the ‘counterfactual’. 

 
Interested party submissions 

 
4.25. The applicants submit that absent the proposed arrangements the most likely 

counterfactual is that each would cease supplying fixed odds wagering services. 
 
4.26. Tabcorp submits that absent the proposed arrangements TOTE Tasmania, RWWA and 

potentially ACTTAB could supply fixed odds wagering products to punters 
independently of each other and of Centrebet and that each would be able to compete 
effectively with Tabcorp and other suppliers of fixed odds wagering products in respect 
of their price and product offering.  

 
4.27. In this respect, Tabcorp submits that both TOTE Tasmania and RWWA, operating 

independently, would be medium size operators in the fixed odds wagering market. 
Tabcorp does note that ACTTAB’s smaller turnover means that it may not be a viable 
independent operator, although Tabcorp submits that given ease of the entry to the 
market this conclusion is not inevitable. 

 
4.28. Tabcorp also submits that the applicants have sought authorisation for two separate 

commercial arrangements, an agreement between the applicants to jointly offer fixed 
odds wagering services (as provided for in the Joint Venture Agreement) and a separate 
agreement for Centrebet to provide the wagering and risk management services to the 
joint venture (the Management Services Agreement). 

 

                                                 
24  Australian Performing Rights Association (1999) ATPR 41-701 at 42,936.  See also for example: Australian 

Association of Pathology Practices Incorporated (2004) ATPR 41-985 at 48,556; Re Media Council of Australia 
(No.2) (1987) ATPR 40-774 at 48,419. 



 

DRAFT DETERMINATION                                                                              A91123 & A91124 20

4.29. Tabcorp submits that each agreement should be considered separately and sequentially, 
requiring the ACCC to make two authorisation decisions: whether to grant authorisation 
to the Joint Venture Agreement; and, only if authorisation of the joint venture is granted, 
whether also to grant authorisation to the Management Services Agreement. 

 
4.30. The applicants submit that while they have sought authorisation for two agreements, they 

consider the public benefits associated with the agreements to be interrelated. The 
applicants submit that the two agreements together represent one commercial agreement 
that is the outcome of mutually acceptable negotiation between the applicants and 
Centrebet and should properly be considered in its totality. 

 
ACCC view 

 
4.31. The applicants and Tabcorp have submitted a variety of arguments in support of their 

respective contentions as to the viability of the fixed odds wagering services each of the 
applicants may offer absent the proposed arrangements. These arguments primarily 
relate to the difficulty or ease with which they contend that each of the applicants could 
individually supply fixed odds wagering services and the scope of, and competitiveness 
of, the fixed odds wagering offer each would be able to make individually.  

 
4.32. These issues are considered in detail below in the ACCC’s assessment of the public 

benefits and detriments of the arrangements. 
 
4.33. With respect to the question of whether each applicant would offer fixed odds wagering 

services at all absent the proposed arrangements, the ACCC notes that each already has a 
distribution network, and indeed, in relation to retail customers, is or would be, the only 
provider of off course fixed odds wagering in their jurisdiction. Accordingly, there 
would be some incentive for each of the applicants to seek to offer these services even if, 
as is their view, the offer they would each make individually would be less competitive, 
and cost more to supply, than the proposed collective offer. 

 
4.34. That said, as Tabcorp notes that there is some question, for example, as to whether 

ACTTAB could supply fixed odds wagering services absent some sort of joint 
arrangement. 

 
4.35. Accordingly, it is not clear, based on the information provided by the applicants and 

interested parties the extent to which the applicants would each supply fixed odds 
wagering services absent the proposed arrangements.  

 
4.36. The only impediment to them doing so would be the various costs involved in 

establishing their own fixed odds wagering offers which, the applicants submit are large 
and Tabcorp submits would not be a significant impediment.  

 
4.37. While there is some uncertainty about whether each of the applicants would, 

individually, offer fixed odds wagering services the ACCC considers that to the extent 
that they did, they would be likely to offer fixed odds wagering services on less 
competitive terms, particularly with regard to prices and range of services offered, if they 
offered fixed odds wagering separately. 
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4.38. The relative costs of establishing and operating individual fixed odds wagering services, 
compared to the proposed arrangements, are discussed below in the ACCC’s 
consideration of the public benefits of the proposed arrangements. 

 
4.39. As noted, Tabcorp also submits that the applicants have sought authorisation for two 

separate commercial arrangements, an agreement between the applicants to jointly 
supply fixed odds wagering services (as provided for in the Joint Venture Agreement) 
and a separate agreement for Centrebet to provide the wagering and risk management 
services to the joint venture (the Management Services Agreement). 

 
4.40. Tabcorp submits that each agreement should be considered separately and sequentially, 

requiring the ACCC to make two authorisation decisions: whether to grant authorisation 
to the Joint Venture Agreement; and, only if authorisation of the joint venture is granted, 
whether also to grant authorisation to the Management Services Agreement. 

 
4.41. The ACCC considers that authorisation has been sought for a single commercial 

arrangement in relation to the joint supply of fixed odds wagering services by the 
applicants and the appointment of Centrebet to manage the supply of these services. 

 
4.42. In this respect, the Joint Venture Agreement clearly provides for the appointment of a 

manager, and the appointment of Centrebet as the initial manager, to manage the joint 
offering of fixed odds wagering by the applicants. The Management Services Agreement 
then sets out the terms for the appointment of the manager provided for by the Joint 
Venture Agreement. 

  
Public benefit 
 

4.43. Public benefit is not defined in the Act.  However, the Tribunal has stated that the term 
should be given its widest possible meaning.  In particular, it includes: 
…anything of value to the community generally, any contribution to the aims pursued by society 
including as one of its principle elements … the achievement of the economic goals of efficiency and 
progress.25 

 
4.44. The ACCC’s assessment of the likely public benefits from the proposed arrangements 

follows.   
 

Managing risk and offering a broader range of wagering options  
 

Interested party submissions 
 
4.45. The applicants submit that they would lack liquidity in their individual fixed odds books 

sufficient to efficiently and profitably conduct and manage their own fixed odds 
wagering, while offering a sufficiently broad range of wagering products at attractive 
odds for their respective customers.  

 
4.46. The applicants state that absent appropriate scale, a fixed odds book is very volatile, with 

even small wagers causing dramatic fluctuations in odds. Therefore, the applicants 
contend that individually they would need to adopt a more conservative approach, 

                                                 
25  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677.  See also Queensland Co-operative Milling Association Ltd 

(1976) ATPR 40-012 at 17,242. 
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leading to less competitive odds, wagers being accepted on a more limited range of 
(higher turnover) events, and lower wagering limits. The applicants submit that in this 
environment taking larger wagers becomes extremely difficult and results in a poor 
competitive offering for punters. The applicants argue that pooling provides a larger 
customer base leading to a more diversified book, and therefore smoother margins and 
returns.  

 
4.47. Other than liquidity considerations, the applicants also submit that taking larger wagers 

becomes extremely difficult, and results in poorer competitive offering for punters, 
because the applicants lack sufficient scale and expertise in the form of specialist 
bookmakers/analysts to set markets and manage risk. The applicants argue that, in 
contrast, Centrebet has approximately 70 bookmakers/analysts, technology (which the 
applicants submit would be costly for them to invest in) and risk management skills to 
manage risk in the applicants’ fixed odds wagering businesses (including ‘framing’ the 
market, balancing the book and laying off wagers) and allow the applicants to supply a 
full rage of events and bet types, at competitive odds. 

 
4.48. The applicants submit that the arrangements will also provide them (in conjunction with 

Centrebet) with the opportunity to develop new and innovative products and have greater 
flexibility to compete on service and promotions.  

 
4.49. Tabcorp submits that the applicants could independently run fixed odds wagering 

services as:  
 
• The technology and expertise required to manage a fixed odds wagering business 

is neither hard to obtain nor prohibitively expensive. The applicants would each 
require a risk management system, pricing information and a small number of 
bookmakers, all of which could be readily obtained. Most fixed odds wagering 
operators in Australia do not have a large number of bookmakers or ‘advanced 
technology’.  

 
• The applicants do not need to ‘pool’ their respective liquidity in order to accept 

large wagers and/or offer a large number of bet types and bet events. Unlike pari-
mutuel wagering, odds are set over thousands of betting events with a margin in 
the operator’s favour such that, while running the risk of losing on each individual 
‘book’ operators will, if correctly managed, win over time. Further, small operators 
can mitigate risk through bet backs. Tabcorp submits that this is particularly true 
for largely retail based fixed odds wagering businesses because retail customers 
tend to be less informed and less price sensitive than online customers and 
therefore the pricing of odds and liquidity of the book are of less concern to the 
operator.  

 
• To be competitive the applicants do not need to establish a fixed odds wagering 

business of the size and scale of Centrebet or Tabcorp. Smaller operators (i.e. less 
than $50 million) are able to offer competitive prices on a large range of bet types 
and events, while appropriately managing their risk. 

 
• Each applicant could choose to reduce the number of events on which it offered 

fixed odds betting without significantly affecting their ability to compete with 
larger operators because the applicants currently offer wagering on a large number 
of events on which they receive no or very few wagers. Based on its own 
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experience, Tabcorp estimates that around 80% of fixed odds wagering is placed 
on AFL, NRL, thoroughbred racing, basketball, tennis and soccer. Therefore the 
applicants could each meet most of their customers needs by offering fixed odds 
wagering on a relatively small number of events. Further, expanding into offering 
fixed odds wagering on a broader range of events is not difficult with the 
incremental cost of adding additional events being small. 

 
• Each applicant could, as many corporate bookmakers do, choose to set their odds 

by taking existing odds available from their competitors and adjusting these odds 
according to their internal risk management policy, thereby allowing them to frame 
the market while only employing a small number of bookmakers. 

 
• RWWA promoted its own version of the TAB Sportsbet logo, ACTTAB often 

promoted itself as ACTTAB Sportsbet and both RWWA and ACTTAB published 
alternative numbers to the 13 TAB Sportsbet number. Further, TOTE Tasmania 
managed a small fixed odds product independently of TAB Sportsbet. 

 
4.50. In response to Tabcorp’s submission the applicants submit that they are not able to 

independently establish a fixed odds operation of appropriate size in order to be viable, 
profitable and competitive. The applicants state that the initial driver behind them 
entering into the TAB Sportsbet arrangements with Tabcorp was that they did not have 
the means to individually conduct efficient and profitable fixed odds wagering 
operations which offer the same scale and scope of fixed odds wagering products as 
those offered under the TAB Sportsbet arrangements. 

 
4.51. The applicants argue that in framing the market, managing risk solely in the way 

described by Tabcorp (i.e. so as to run a balanced book across the range of events rather 
than on each event) appears to be premised upon the fixed odds wagering operator 
having sufficient liquidity to manage risk in this way. The applicants submit that, 
individually, they lack sufficient liquidity. Further, the applicants submit that it is not 
necessarily easy to lay off wagers with other wagering operators in the manner suggested 
by Tabcorp to mitigate risk as other operators may decline to accept the layoff, only 
accept a small proportion of the wager and/or will generally shorten the odds.  

 
4.52. The applicants also submit that using market research or using the TAB Sportsbet odds 

to price their products, as suggested as one option by Tabcorp, is not realistic and carries 
too much risk.  

 
4.53. The applicants further contend that they could not choose to reduce the number of events 

on which they offer fixed odds wagering without significantly affecting their 
competitiveness, including their ability to maintain their customers. The applicants argue 
that existing customers are likely to have become accustomed to the broad product range 
offered by the applicants through TAB Sportsbet, and reducing the number of product 
offerings could reduce the applicants’ competitiveness.  

 
4.54. Centrebet submits that fixed odds wagering has an inherent degree of risk and 

bookmakers can and do lose on any particular event. Centrebet contends that there is a 
high degree of expertise required in setting a book and in managing the resulting risk in 
real time.  
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4.55. Centrebet also submits that competent bookmakers cannot be ‘easily acquired’ and more 
than a ‘small number’ are needed to manage a fixed odds wagering service. Centrebet 
argues that it is only because of its extensive experience and quality staff that it is able to 
offer the markets offered with a relatively small number of bookmakers and analysts. 

 
4.56. Centrebet further contends that the ‘large number of small but viable corporate 

bookmakers’ noted by Tabcorp are mostly small local operators who field on very 
limited markets and only a handful would have exposure to sports betting and certainly 
not the breadth of sports book expertise which Centrebet is able to offer. 

 
4.57. Centrebet also argues that delivering a more limited range of fixed odds wagering 

products as suggested by Tabcorp would be commercially impractical for the applicants. 
 

ACCC view 
 

4.58. The ACCC notes the conflicting views of the applicants and Tabcorp about the extent to 
which each of the applicants would be able to manage the risk associated with offering 
fixed odds wagering services absent the proposed arrangements. 

 
4.59. However, in this respect the relevant question for the ACCC to consider is not only 

whether or not each of the applicants could manage the risk involved in establishing and 
operating a fixed odds wagering businesses absent the proposed arrangements, but also 
whether such risk could be managed more effectively and efficiently with than without 
the proposed arrangements. 

 
4.60. It appears that TOTE Tasmania and RWWA  may be able to develop fixed odds 

wagering businesses, on some scale, absent the proposed arrangements. Although, as 
discussed in detail below, the fixed odds wagering services they would offer individually 
would likely be smaller in scope and more expensive to supply if offered individually. 

 
4.61. In addition, given its smaller turnover, there is some question as to whether ACTTAB 

would be a viable independent operator. Given that ACTTAB is the sole licensed 
supplier of retail wagering services in the ACT, if ACTTAB was not able to offer fixed 
odds wagering services these services would not be available at all to retail customers in 
the ACT. 

 
4.62. However, irrespective of whether TOTE Tasmania, RWWA, and possibly ACTTAB, 

would be able to offer fixed odds wagering services absent the proposed arrangements, 
the ACCC is satisfied that they will be better able to manage the risk involved in offering 
these services, and offer fixed odds wagering on a broader range of events, under the 
proposed arrangements.  

 
4.63. The applicants have aspirations to offer fixed odds wagering services on a large scale. 

The scale and expertise of Centrebet’s bookmaking operations, both in respect of setting 
markets and managing risk, will assist the applicants in this regard, particularly as none 
of the applicants have any previous experience in managing a fixed odds book of any 
scale. 

 
4.64. Supplying fixed odds wagering services collectively will also introduce greater liquidity 

to the applicants’ fixed odds book, reducing the volatility of odds offered, increasing 
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their ability to accept larger wagers and their ability to provide fixed odds wagering on a 
broader range of events. 

 
4.65. While there are other strategies the applicants could individually engage in to mitigate 

risk, each of these has drawbacks in terms of impacting on the competitiveness of the 
fixed odds wagering offer each applicant would be able to provide individually. 

 
4.66. Offsetting the risk exposure of large bets through placing bet backs is reliant on 

preparedness of other suppliers to accept the bet back, or part of the bet back, and the 
odds at which they are prepared to accept it.  

 
4.67. Offering more conservative odds would undermine the competitiveness of the 

applicants’ fixed odds wagering offer. Similarly, a system of setting odds that uses the 
odds offered by competitors as a starting point, while potentially a cost effective means 
of framing markets on less popular events where few wagers are placed, would 
compromise the flexibility and responsiveness of the odds offered by the applicants and 
their competitiveness in offering wagering on more popular events relative to larger 
operators. In addition, such a pricing strategy does not mitigate the exposure involved in 
accepting a large wager on a particular event or outcome. 

 
4.68. Reducing the number of events on which fixed odds wagering is offered would also 

reduce the competitiveness of the applicants’ fixed odds wagering offer, particularly 
given that if a customer can not place a wager on a particular event with the applicants 
there is a risk that they will place not only that wager, but also subsequent wagers on 
events on which the applicants do accept bets, with an alternative operator.   

 
4.69. The ACCC notes Tabcorp’s submission that liquidity is not necessary in order to accept 

large wagers and/or offer a large number of bet types and bet events because fixed odds 
wagering odds are set over thousands of betting events with a margin in the operator’s 
favour such that, while running the risk of losing on each individual ‘book’, operators 
will, if correctly managed, win over time. 

 
4.70. To the extent that this is the case for medium and smaller size operators such as TOTE 

Tasmania, RWWA or a smaller operator such as ACTTAB this would still require 
effective risk management systems to be implemented by each of the applicants. As 
discussed above, irrespective of whether each of the applicants could set up such a 
management system the ACCC is satisfied that, given its existing expertise, Centrebet 
would be more likely to effectively provide these services for the applicants than each of 
them, with little to no current experience in doing so, would be able to individually. 

 
4.71. The ACCC therefore considers that the proposed arrangements will assist the applicants 

to more effectively and efficiently manage the risk associated with running a fixed odds 
wagering book which will assist them in providing a more competitive fixed odds 
wagering offer on a broader range of events. 

 
Establishment, ongoing administration and transaction costs savings 

 
Interested party submissions 
 

4.72. The applicants submit that in order to offer fixed odds wagering services individually 
they would each be required to invest significantly in support technology. The applicants 
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submit that while there is ready access to the technology required, acquiring and 
appropriately developing and supporting such technology would be costly.  

 
4.73. The applicants contend that the proposed arrangements will result in administration and 

transaction cost savings as the applicants will outsource a range of functions (including 
managing risk and framing markets, balancing books and laying off bets) which, the 
applicants contend, they lack the expertise and technology to carry out efficiently 
themselves.  

 
4.74. In this respect, the applicants submit that they are effectively new entrants in relation to 

fixed odds wagering as they have previously relied on Tabcorp for fixed odds wagering 
services, skills and knowledge. In particular, the applicants submit that under the 
previous TAB Sportsbet arrangements, the applicants were effectively representatives of 
Tabcorp in relation to the offering of fixed odds wagering products.  

 
4.75. Similarly, as the applicants have been offering fixed odds wagering under the TAB 

Sportsbet brand they submit that they do not have an established brand and would incur 
costs in establishing a new brand and re-educating customers to new phone numbers.  

 
4.76. The applicants state that overall costs and the difficulties of acquiring, developing, 

supporting and integrating appropriate technology, and the costs and difficulties 
associated with acquiring the necessary expertise required for the applicants to manage a 
fixed odds wagering business of appropriate size and scale mean that there is a benefit to 
the applicants in having these services supplied by Centrebet. 

 
4.77. Tabcorp submits that the applicants are not new entrants to the wagering market and that 

each already has a licence, an internet site, a distribution network (including retail sites, a 
call centre and website), a brand, a customer base/list/information and a pari-mutuel 
wagering operation (which would provide the applicants with economies of scale and 
scope) and have previously undertaken marketing of the TAB Sportsbet brand within 
their home state or territory. 

 
4.78. Tabcorp submits that the only start up costs that the applicants would individually face 

would be the acquisition of a risk management system and its integration into their 
existing distribution network, recruitment costs for a small number of bookmaking staff 
and the marketing of the fixed odds wagering brand. In this respect, Tabcorp submits 
there are economies of scope in offering pari-mutual and fixed odds wagering 
(marketing, retail distribution network, customer base) that would further assist the 
applicants meaning that they would only need to employ a small number of additional 
staff to manage their fixed odds wagering offer.  

 
4.79. Tabcorp contends that the costs of risk management integration and marketing are costs 

that each applicant would need to incur regardless of the proposed arrangements.  With 
respect to marketing costs, Tabcorp states that TOTE Tasmania and RWWA have 
already announced their own individual brand names for their fixed odds offer.  

 
4.80. Tabcorp submits that the public benefits of having Centrebet manage the applicants’ 

fixed odds wagering offer are limited to the cost saving to be achieved through the 
outsourcing of the joint venture’s bookmaking and risk management functions. Tabcorp 
submits that these costs are minimal as the applicants could each individually, 
inexpensively, undertake these functions. 
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ACCC view 

 
4.81. Each of the applicants has their own existing distribution network through which they 

offer both pari-mutual and fixed odds wagering to both retail and online customers. 
Further, under the proposed arrangements, where the applicants will jointly offer fixed 
odds wagering services, they will each separately distribute these services to customers 
through their individual distribution networks. 

 
4.82. Similarly, as occurred when the applicants participated in the TAB Sportsbet 

arrangements, each applicant will continue to individually market these services to 
customers. 

 
4.83. Accordingly, the ACCC does not consider that the proposed arrangements will result in 

significant savings in the costs of the applicants distributing fixed odds wagering 
services to customers. However, the applicants may be able to achieve cost savings 
through the joint management of their risk management and bookmaking operations as 
discussed below. 

 
4.84. However, none of the applicants have previously managed a fixed odds wagering book 

of any scale themselves. Therefore, the applicants will be required to develop or acquire 
risk management systems, bookmaking staff and potentially, risk management 
integration systems. 

 
4.85. Tabcorp submits that these services are neither difficult to obtain or prohibitively 

expensive. However, it is also relevant to note that in arguing that the arrangements will 
generate a significant anti-competitive detriment Tabcorp has argued that if the intention 
of Centrebet is to run two separate risk management systems, one for itself, and one for 
the applicants, this would involve ‘considerable additional expense.’  

 
4.86. The ACCC notes that each applicant would need to individually establish their risk 

management integration systems regardless of the proposed arrangements. However, in 
relation to risk management systems and bookmaking staff, the ACCC considers that 
there are likely to be cost savings involved in the applicants collectively sourcing these 
services, as proposed under the joint venture arrangements, rather than each doing so 
individually.  

 
4.87. In respect of Tabcorp’s argument noted above, the ACCC notes that the effect of the 

proposed arrangements will be that two separate risk management systems, rather than 
four, will be run. 

 
4.88. Further, the ACCC considers that the applicants collectively acquiring these services 

from an existing provider of fixed odds wagering services such as Centrebet is likely to 
be more cost effective than the applicants otherwise collectively developing or acquiring 
these services. 

 
Contributions to the racing industry 

 
4.89. The applicants submit that the proposed arrangements will also benefit the racing 

industries in Tasmania, Western Australia and the ACT. In this respect, the applicants 
submit that the financial viability of each applicant is critical to the viability of the racing 
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industries in their respective states. The applicants therefore submit that the commercial 
benefits derived from the arrangements by the applicants will flow through to their 
respective racing industries. 

 
ACCC view 
 
4.90. As noted at paragraph 2.38, in 2007/2008: 

 
• TOTE Tasmania contributed $23.7 million to the Tasmanian racing industry 
 
• RWWA contributed $109.4 million to the Western Australian racing industry 

 
• ACTTAB contributed $7.4 million to the ACT racing industry.  

 
4.91. As also noted at paragraph 2.32, TOTE Tasmania and ACTTAB estimate that their fixed 

odds wagering operations represent around 4.5 and 4.8 percent of their turnover 
respectively in 2007/2008. 

 
4.92. A discussed above, the ACCC considers that the proposed arrangements will facilitate 

the offering of a broader, more attractive, and more competitive range of fixed odds 
wagering services by the applicants. To the extent that this increases the applicants’ 
turnover, and thereby the funding provided by each applicant to their respective racing 
industries, the ACCC considers this to be a public benefit. 

 
ACCC conclusion on public benefits 
 
4.93. The ACCC considers that the proposed arrangements will produce public benefits by: 
 

• assisting the applicants to more effectively and efficiently manage the risk 
associated with running a fixed odds wagering book which will assist them in 
providing a more competitive fixed odds wagering offer on a broader range of 
events 

 
• reducing administrative costs involved in developing and operating risk 

management systems and bookmaking operations 
 
• improving the profitability of the applicants, and thereby, the funding they are able 

to make available to the racing industry. 
 
Public detriment 
 
4.94. Public detriment is also not defined in the Act but the Tribunal has given the concept a 

wide ambit, including: 

…any impairment to the community generally, any harm or damage to the aims pursued by the society 
including as one of its principal elements the achievement of the goal of economic efficiency.26 

 

                                                 
26  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
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Prices offered by the applicants and Centrebet 

Interested party submissions 

4.95. Tabcorp submits that the proposed arrangements would likely contravene the per se 
prohibitions of price fixing and exclusionary provisions in the Act. 

4.96. Tabcorp submits that the likely effect of the arrangements would be to significantly 
reduce competition between the applicants and Centrebet as the proposed arrangements 
would involve Centrebet determining the prices to be charged by its competitors (the 
applicants) and would likely result in the applicants and Centrebet offering essentially 
the same odds on the same bet types and betting events.  

4.97. Tabcorp states that although the applicants were silent on this issue in their original 
submission Tabcorp presumes that the applicants would argue that odds offered by the 
applicants through Centrebet will be calculated according to the risk threshold and target 
margin parameters to be determined by the applicants’ Management Committee (i.e. 
independently of Centrebet). Tabcorp submits that this raises concerns because: 

• If the joint venture and Centrebet were to apply different risk thresholds and target 
margin parameters so as to offer different odds to each other, this would require 
Centrebet to run two risk management systems, which would involve considerable 
additional expenses, negating some of the efficiencies claimed by the applicants. 

• It is unclear how the joint venture can benefit from Centrebet’s existing expertise 
and scope without coordination between Centrebet and the joint venture in respect 
of the fixing of odds. 

• There is no evidence of the parties taking any measures to ensure that price fixing 
between Centrebet and the joint venture would not occur under the proposed 
arrangements. 

• Tabcorp expects that, in practice, Centrebet and the applicants will offer identical 
odds on identical bet types and events. 

4.98. Tabcorp also submits that it is highly unlikely that Centrebet would provide, to a direct 
competitor, a better price than that which it offers its own customers.  

4.99. In response to the issues raised by Tabcorp, the applicants state that they acknowledge 
that there is a risk that their arrangements could be characterised as price fixing insofar 
as the arrangements mean that the applicants themselves (subject to any discounts, 
rebates or other benefits that might be offered by an individual applicant) ultimately end 
up offering the same fixed odds to punters.  The applicants submit that the purpose of 
seeking authorisation is precisely to protect against this risk. 

4.100. The applicants further argue that under the proposed arrangements Centrebet’s role is 
that of a service provider engaged to provide each of the applicants with fixed odds 
wagering services (including setting prices/odds) in accordance with certain thresholds, 
parameters and service levels set by the applicants. The applicants state that Centrebet 
will have no role in setting these parameters.  

4.101. Rather, the applicants state, Centrebet’s own pricing will reflect Centrebet’s own 
thresholds, risk profile and margin parameters, thus resulting in different pricing.  The 
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applicants further submit that prices set by Centrebet for itself and the applicants are 
likely to differ because of differences in their cost structure, Centrebet’s lack of a retail 
presence, and the possibility of each applicant individually offering discounts, rebates 
and other incentives to customers.   

4.102. More generally, the applicants state that the Management Services Agreement includes 
express acknowledgements that: 

• the fixed odds provided by Centrebet to the applicants may differ from the fixed 
odds Centrebet itself offers 

• Centrebet will make decisions about the fixed odds it offers independently of each 
of the applicants  

• Centrebet has no obligation to disclose to any of the applicants any details of the 
odds it offers. 

4.103. The applicants also state that the arrangements do not otherwise restrict competition 
between the applicants in terms of service quality, quality of and access to retail outlets, 
quality and functionality of website and telephone betting systems, payments of 
discounts, rebates or other benefits and incentives to punters, breadth of product offering, 
and customer marketing strategies. 

ACCC view 

4.104. Under the proposed arrangements Centrebet will determine the odds offered by 
competing providers of fixed odds wagering services. However, the applicants will agree 
between themselves the risk thresholds and target margin parameters to be applied by 
Centrebet in setting these odds. Centrebet will have no role in setting these thresholds or 
parameters. Rather Centrebet will provide management services (including setting odds) 
for the applicants in accordance with these thresholds and parameters. 

4.105. Similarly, in setting its own odds it would be expected that Centrebet would have regard 
to its own risk thresholds and target margin parameters. 

4.106. In this respect, Centrebet and the applicants have different business models and cost 
structures with Centrebet offering wagering online and the applicants predominantly 
through retail outlets. These differences in cost structures and distribution networks are 
likely to be reflected in the applicants’ and Centrebet’s risk thresholds and target margins 
resulting in Centrebet setting different odds for the joint venture than it itself adopts.  

4.107. It is also relevant to note Tabcorp’s submission that the customers of largely retail based 
fixed odds wagering businesses tend to be less informed and less price sensitive than 
online customers and therefore that the pricing of odds (and liquidity of the book) are of 
less concern to the operator. To the extent that this is the case it would also be expected 
that this would be reflected in the applicants’ risk thresholds and target margin, again 
resulting in different odds being offered by Centrebet for the joint venture parties to 
those that Centrebet offers its own customers. 

4.108. Under the proposed arrangements TOTE Tasmania, ACTTAB and RWWA themselves 
will, subject to any discounts, rebates or other benefits that might be offered by an 
individual applicant, offer identical fixed odds. In this respect, the ACCC does not place 
great weight on the applicants’ argument that the arrangements do not restrict 
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competition between them other than on price, as price is the essential component of the 
product offer in question.  

4.109. However, while the applicants will agree to generally offer the same odds under the 
proposed arrangements, the majority of each applicant’s customers place wagers through 
retail outlets where each applicant is the sole licensed operator in their respective 
jurisdiction. Therefore, other than through potentially inducing these customers to switch 
to placing wagers by phone or online, the applicants are unable to compete for these 
customers with or without the proposed arrangements. Therefore, the ACCC does not 
consider that the proposed arrangements will impact on price competition between the 
applicants to supply wagering services to customers through retail outlets. Indeed, as 
discussed at paragraphs 4.58 to 4.71, the ACCC considers that the proposed 
arrangements may facilitate the applicants making an improved fixed odds wagering 
offer to these customers. 

4.110. The proposed arrangements will limit price competition between the applicants in 
offering fixed odds wagering online and by telephone. The ACCC notes that while the 
applicants offer fixed odds wagering predominantly through retail outlets, the applicants 
are increasing their focus on online wagering. 

4.111. However, the ACCC notes that there are many other providers of online and telephone 
fixed odds wagering. In addition, as the applicants offer fixed odds wagering 
predominantly through retail outlets, where cost structures are higher and customers less 
price sensitive, the applicants are not ‘price setters’ in respect of online wagering. 
Rather, it is corporate bookmakers who offer wagering predominantly or exclusively 
online who primarily drive price competition in fixed odds wagering for online 
customers.  

4.112. Accordingly, while the proposed arrangements will result in three providers of online 
fixed odds wagering offering the same odds the ACCC does not consider that the 
proposed arrangements will significantly impact on price competition for the supply of 
wagering services online.  

4.113. The ACCC notes Tabcorp’s assertion that Centrebet running two risk management 
systems would negate some of the efficiencies claimed by the applicants. This issue is 
discussed at paragraphs 4.87 to 4.88. In short, the ACCC considers that the proposed 
arrangements will result in two risk management systems, rather than four, being run by 
Centrebet and the applicants, thereby generating cost savings. 

Products offered by the applicants 

Interested party submissions 

4.114. Tabcorp submits that it appears likely that there is at least an understanding between the 
applicants and Centrebet that the applicants will not offer bet types or events other than 
those made available by Centrebet. Tabcorp argues that while this may be theoretically 
possible under the terms of the Management Services Agreement, it would be highly 
unlikely that the applicants would offer additional products to those supplied by 
Centrebet because this would require the development by the relevant applicant of an 
additional risk management system, or integration with another service provider, to 
manage wagering on what would be a small number of betting opportunities. 
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4.115. The applicants argue that the arrangements do not limit the bet types and events offered 
by the applicants to those made available by Centrebet. The applicants note that the 
arrangements require Centrebet to make available to the applicants all events that are 
made available by Centrebet. However, the applicants and Centrebet note that the joint 
venture acknowledges the right of each applicant to separately offer types of betting 
options Centrebet does not offer on their behalf.  

4.116. Centrebet also states that it will provide a significantly greater range of betting options 
on behalf of the applicants than each applicant would be able to offer individually.  

ACCC view 

4.117. The ACCC notes that nothing in the proposed arrangements limits the types of fixed 
odds bets offered by the applicants to bet types or events made available by Centrebet. 
Nor is there any indication of an understanding between the applicants and Centrebet to 
this effect. 

4.118. However, as noted by Tabcorp, the offer of fixed odds wagering products by the 
applicants in addition to those offered by Centrebet would require the development of a 
system to manage the additional wagering offer, or the acquisition of additional 
management services from a third party. 

4.119. Notwithstanding that there is nothing prohibiting them from doing so, the ACCC 
considers that there is some question as to whether the applicants, collectively or 
individually, would go to the expense of developing alternative or additional systems for 
managing wagering on events not offered by Centrebet. In particular, it is questionable 
whether the small number of additional events on which betting would be offered would 
justify the expense involved. 

4.120. However, this reflects the broad range of fixed odds wagering options provided by 
Centrebet. While the proposed arrangements may, in effect, result in the applicants not 
offering wagering on events other than those made available by Centrebet, as discussed 
at paragraph 4.58 to 4.71, the ACCC considers that the range of events made available to 
the applicants through Centrebet is broader than that which they would otherwise be able 
to offer. 

4.121. In addition, if significant new opportunities or betting options were to emerge in the 
future it would be expected that Centrebet would chose itself to offer wagering on these 
events. Accordingly, Centrebet would also be required by the proposed arrangements to 
make these additional bet types or events available to the applicants. 

4.122. If Centrebet was not responsive to new opportunities, this would provide a greater 
incentive for the applicants to explore opportunities to offer wagering on these events 
through other means. 

ACCC conclusion on public detriments  

4.123. The ACCC considers the public detriments likely to result from the proposed conduct are 
limited as: 

 
• Centrebet will set its own odds independently of the applicants’ odds and use 

different criteria in setting its own, and the applicants’, odds 
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• while the applicants will agree to offer the same odds, their retail operations are in 

different states and territories and their online operations are subject to competitive 
constraints provided by competing operators – the applicants are not ‘price setters’ 
in respect of online wagering 

 
• the applicants are likely to offer a broader range of fixed odds wagering products 

as a result of their arrangements with Centrebet. 
 
Balance of public benefit and detriment  
 

4.124. In general, the ACCC may only grant authorisation if it is satisfied that, in all the 
circumstances, the proposed conduct is likely to result in a public benefit, and that 
public benefit will outweigh any likely public detriment. 

 
4.125. In the context of applying the net public benefit test at section 90(8)27 of the Act, the 

Tribunal commented that: 
 

… something more than a negligible benefit is required before the power to grant authorisation can be 
exercised.28 

 
4.126. For the reasons outlined in this chapter the ACCC considers the proposed arrangements 

will result in public benefits by allowing the applicants to more efficiently manage their 
fixed odds wagering services and provide better fixed odds wagering services. The 
ACCC considers that the public detriment resulting from the proposed arrangements 
will be limited as Centrebet will continue to set its odds independently of the applicants 
and the applicants agreeing on their odds will not significantly impact the range of 
wagering options, including in respect of price, available to consumers.  

 
4.127. Accordingly, the ACCC considers the public benefit that is likely to result from the 

arrangements is likely to outweigh the public detriment. 
 
Length of authorisation 
 
4.128. The Act allows the ACCC to grant authorisation for a limited period of time.29  The 

ACCC generally considers it appropriate to grant authorisation for a limited period of 
time, so as to allow an authorisation to be reviewed in the light of any changed 
circumstances. 

 
4.129. In this instance, the applicants seek authorisation for the period of the Joint Venture 

Agreement or the period of the Management Services Agreement, whichever is longer. 
 
4.130. The ACCC notes that the term of the Joint Venture Agreement is open ended, 

terminating on the date that the applicants agree in writing to terminate it. The ACCC 

                                                 
27  The test at 90(8) of the Act is in essence that conduct is likely to result in such a benefit to the public that it 

should be allowed to take place. 
28  Re Application by Michael Jools, President of the NSW Taxi Drivers Association [2006] ACompT 5 at 

paragraph 22. 
29  Section 91(1). 
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does not consider it appropriate to grant authorisation for the (unknown) life of the Joint 
Venture Agreement. 

 
4.131. The ACCC notes recent changes in the wagering industry. In particular, the relaxation of 

advertising restrictions, the take up of online wagering by customers and the introduction 
of new wagering products such as betting exchanges. It can be expected that the industry 
will continue to evolve over the next few years.  

 
4.132. In light of these ongoing changes in the industry the ACCC proposes to authorise the 

applicants’ wagering arrangements until 28 November 2012, being the date on which the 
initial term of the Management Services Agreement expires. 

 
4.133. It is open to the applicants to reapply for authorisation at the expiration of the 

authorisation. In the event that an application for reauthorisation was received by the 
ACCC, whether re-authorisation should be granted would be considered based on the 
circumstances at the time. 
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5. Draft determination 
 
The application 
 

5.1. On 27 February 2009 TOTE Tasmania Pty Ltd, ACTTAB Limited and Racing and 
Wagering Western Australia lodged applications for authorisation A91123 and A91124 
with the Australian Competition and Consumer Commission (the ACCC). 

 
5.2. Application A91123 was made using Form A and application A91124 was made using 

form B, Schedule 1, of the Trade Practices Regulations 1974.  The applications were 
made under subsection 88 (1) of the Act for a joint venture agreement and an agreement 
between the applicants and Centrebet and Centrebet International. 

5.3. The applicants seek authorisation to make and give effect to: 
 

• an agreement entered into between the applicants on 16 February 2009 relating to 
the formation of a joint venture with respect to the supply of fixed odds wagering 
services on sports, racing and other events and the appointment of Centrebet Pty 
Ltd (Centrebet) to provide wagering and risk management services and ancillary 
services to the applicants (the Joint Venture Agreement); and 

 
• an agreement entered into between the applicants, Centrebet and Centrebet 

International Ltd (Centrebet International) (as guarantor) on 16 February 2009 
under which Centrebet agrees to provide the wagering and risk management 
services and ancillary services to the applicants (the Management Services 
Agreement). 

 
The net public benefit test 
 

5.4. For the reasons outlined in Chapter 4 of this draft determination, the ACCC considers 
that in all the circumstances the arrangements for which authorisation is sought are likely 
to result in a public benefit that would outweigh the detriment to the public constituted 
by any lessening of competition arising from the arrangements. 

 
5.5. The ACCC therefore proposes to grant authorisation to application A91124.  

 
5.6. The ACCC is satisfied that the arrangements for which authorisation is sought are likely 

to result in such a benefit to the public that the arrangements should be allowed to take 
place. 

 
5.7. The ACCC therefore proposes to grant authorisation to application A91123. 

 
Conduct for which the ACCC proposes to grant authorisation 
 

5.8. The ACCC proposes to grant authorisation to the applicants to give effect to the Joint 
Venture Agreement and Management Services Agreement until 28 November 2012. 

 
5.9. Further, the proposed authorisation is in respect of the Joint Venture Agreement and the 

Management Services Agreement as they stand at the time authorisation is granted.  Any 
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changes to the Joint Venture Agreement or Management Services Agreement during the 
term of the proposed authorisation would not be covered by the proposed authorisation. 

 
5.10. This draft determination is made on 24 June 2009. 

 
5.11. The attachments to this determination are part of the draft determination. 

 
Conduct not proposed to be authorised 
 

5.12. The applicants applied for authorisation to make the Joint Venture Agreement and 
Management Services Agreement. However, pursuant to s 88(12) of the Act the ACCC 
lacks power to grant authorisation to make a contract if the contract had been made 
before the ACCC makes a determination in respect of the application. In the present 
circumstances, both the Joint Venture Agreement and Management Services Agreement 
were made before the applicants applied for authorisation to make those agreements. 

 
5.13. Section 45(9) of the Act states that the making of a contract that contains a provision in 

relation to which s 88(1) applies is not a contravention of s 45(2) if: 
 

(a) the contract contains a condition that the provision will not come into force unless 
and until authorisation is granted to give effect to the provision; and 

(b) such authorisation is applied for within 14 days after the contract is made. 

5.14. The Joint Venture Agreement and Management Services Agreement both contain a 
condition that the agreements will not come into force unless and until the applicants are 
granted authorisation to give effect to the agreements. The applicants applied for 
authorisation to give effect to the agreement within 14 days after the agreements were 
made. Accordingly, the ACCC considers that s 45(9) operates in relation to the making 
of the Joint Venture Agreement and Management Services Agreement. 

 
Interim authorisation 
 

5.15. On 9 April 2009, the applicants requested interim authorisation to give effect to the 
arrangements which are the subject of the authorisation applications.  The ACCC granted 
interim authorisation on 29 April 2009. 

 
5.16. Interim authorisation will remain in place until the date the ACCC’s final determination 

comes into effect or until the ACCC decides to revoke interim authorisation. 
 
Further submissions 
 

5.17. The ACCC will now seek further submissions from interested parties.  In addition, the 
applicants or any interested party may request that the ACCC hold a conference to 
discuss the draft determination, pursuant to section 90A of the Act. 
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Attachment A — the authorisation process  
 
The Australian Competition and Consumer Commission (the ACCC) is the independent 
Australian Government agency responsible for administering the Trade Practices Act 1974 
(the Act).  A key objective of the Act is to prevent anti-competitive conduct, thereby 
encouraging competition and efficiency in business, resulting in a greater choice for consumers 
in price, quality and service. 
 
The Act, however, allows the ACCC to grant immunity from legal action in certain 
circumstances for conduct that might otherwise raise concerns under the competition provisions 
of the Act.  One way in which parties may obtain immunity is to apply to the ACCC for what is 
known as an ‘authorisation’. 
 
The ACCC may ‘authorise’ businesses to engage in anti-competitive conduct where it is 
satisfied that the public benefit from the conduct outweighs any public detriment.   
 
The ACCC conducts a public consultation process when it receives an application for 
authorisation.  The ACCC invites interested parties to lodge submissions outlining whether they 
support the application or not, and their reasons for this.   
 
After considering submissions, the ACCC issues a draft determination proposing to either grant 
the application or deny the application. 
 
Once a draft determination is released, the applicant or any interested party may request that the 
ACCC hold a conference.  A conference provides all parties with the opportunity to put oral 
submissions to the ACCC in response to the draft determination.  The ACCC will also invite the 
applicant and interested parties to lodge written submissions commenting on the draft. 
 
The ACCC then reconsiders the application taking into account the comments made at the 
conference (if one is requested) and any further submissions received and issues a final 
determination.  Should the public benefit outweigh the public detriment, the ACCC may grant 
authorisation.  If not, authorisation may be denied.  However, in some cases it may still be 
possible to grant authorisation where conditions can be imposed which sufficiently increase the 
benefit to the public or reduce the public detriment. 
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Attachment B — chronology of ACCC assessment for applications 
A91123 and A91124 
 
The following table provides a chronology of significant dates in the consideration of the 
applications by TOTE Tasmania, ACTTAB and Racing and Wagering Western Australia.   
 

DATE ACTION 
27 February 2009 Application for authorisation lodged with the ACCC. 
3 April 2009 Closing date for submissions from interested parties in relation to the 

substantive application for authorisation. 
9 April 2009 Application for interim authorisation lodged with the ACCC. 
22 April 2009 Closing date for submissions from interested parties in relation to the 

request for interim authorisation. 
29 April 2009 The ACCC granted interim authorisation. 
29 April 2009 Submission received from the applicants in response to interested party 

submissions. 
24 June 2009 Draft determination issued. 
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Attachment C — the tests for authorisation and other relevant 
provisions of the Act 
 
Trade Practices Act 1974 
Section 90—Determination of applications for authorisations 

(1) The Commission shall, in respect of an application for an authorization:  

(a) make a determination in writing granting such authorization as it considers appropriate; or 

(b) make a determination in writing dismissing the application. 

(2)  The Commission shall take into account any submissions in relation to the application made to it by the 
applicant, by the Commonwealth, by a State or by any other person.  

Note: Alternatively, the Commission may rely on consultations undertaken by the AEMC: see 
section 90B.  

(4)  The Commission shall state in writing its reasons for a determination made by it.  

(5)  Before making a determination in respect of an application for an authorization the Commission shall 
comply with the requirements of section 90A.  

Note: Alternatively, the Commission may rely on consultations undertaken by the AEMC: see 
section 90B.  

(6)  The Commission shall not make a determination granting an authorization under subsection 88(1), (5) or 
(8) in respect of a provision (not being a provision that is or may be an exclusionary provision) of a 
proposed contract, arrangement or understanding, in respect of a proposed covenant, or in respect of 
proposed conduct (other than conduct to which subsection 47(6) or (7) applies), unless it is satisfied in all 
the circumstances that the provision of the proposed contract, arrangement or understanding, the proposed 
covenant, or the proposed conduct, as the case may be, would result, or be likely to result, in a benefit to 
the public and that that benefit would outweigh the detriment to the public constituted by any lessening of 
competition that would result, or be likely to result, if:  

(a) the proposed contract or arrangement were made, or the proposed understanding were arrived at, 
and the provision concerned were given effect to; 

(b) the proposed covenant were given, and were complied with; or 

(c)  the proposed conduct were engaged in; 

as the case may be. 

(7) The Commission shall not make a determination granting an authorization under subsection 88(1) or (5) in 
respect of a provision (not being a provision that is or may be an exclusionary provision) of a contract, 
arrangement or understanding or, in respect of a covenant, unless it is satisfied in all the circumstances that 
the provision of the contract, arrangement or understanding, or the covenant, as the case may be, has 
resulted, or is likely to result, in a benefit to the public and that that benefit outweighs or would outweigh 
the detriment to the public constituted by any lessening of competition that has resulted, or is likely to 
result, from giving effect to the provision or complying with the covenant.  

(8) The Commission shall not:  

(a) make a determination granting: 
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(i) an authorization under subsection 88(1) in respect of a provision of a proposed contract, 
arrangement or understanding that is or may be an exclusionary provision; or 

(ii) an authorization under subsection 88(7) or (7A) in respect of proposed conduct; or 

(iii)  an authorization under subsection 88(8) in respect of proposed conduct to which 
subsection 47(6) or (7) applies; or 

(iv)  an authorisation under subsection 88(8A) for proposed conduct to which section 48 
applies; 

unless it is satisfied in all the circumstances that the proposed provision or the proposed conduct 
would result, or be likely to result, in such a benefit to the public that the proposed contract or 
arrangement should be allowed to be made, the proposed understanding should be allowed to be 
arrived at, or the proposed conduct should be allowed to take place, as the case may be; or 

(b)  make a determination granting an authorization under subsection 88(1) in respect of a provision 
of a contract, arrangement or understanding that is or may be an exclusionary provision unless it 
is satisfied in all the circumstances that the provision has resulted, or is likely to result, in such a 
benefit to the public that the contract, arrangement or understanding should be allowed to be 
given effect to. 

(9)  The Commission shall not make a determination granting an authorization under subsection 88(9) in 
respect of a proposed acquisition of shares in the capital of a body corporate or of assets of a person or in 
respect of the acquisition of a controlling interest in a body corporate within the meaning of section 50A 
unless it is satisfied in all the circumstances that the proposed acquisition would result, or be likely to 
result, in such a benefit to the public that the acquisition should be allowed to take place.  

(9A)  In determining what amounts to a benefit to the public for the purposes of subsection (9):  

(a)  the Commission must regard the following as benefits to the public (in addition to any other 
benefits to the public that may exist apart from this paragraph): 

(i) a significant increase in the real value of exports; 

(ii) a significant substitution of domestic products for imported goods; and 

(b)  without limiting the matters that may be taken into account, the Commission must take into 
account all other relevant matters that relate to the international competitiveness of any Australian 
industry. 

 
Variation in the language of the tests 
 
There is some variation in the language in the Act, particularly between the tests in sections 
90(6) and 90(8).  
 
The Australian Competition Tribunal (the Tribunal) has found that the tests are not precisely the 
same.  The Tribunal has stated that the test under section 90(6) is limited to a consideration of 
those detriments arising from a lessening of competition but the test under section 90(8) is not 
so limited.30 
 

                                                 
30  Australian Association of Pathology Practices Incorporated [2004] ACompT 4; 7 April 2004.  This view was 

supported in VFF Chicken Meat Growers’ Boycott Authorisation [2006] AcompT9 at paragraph 67. 
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However, the Tribunal has previously stated that regarding the test under section 90(6): 
 
[the] fact that the only public detriment to be taken into account is lessening of competition does not mean that 
other detriments are not to be weighed in the balance when a judgment is being made.  Something relied upon as a 
benefit may have a beneficial, and also a detrimental, effect on society.  Such detrimental effect as it has must be 
considered in order to determine the extent of its beneficial effect.31 
 
Consequently, when applying either test, the ACCC can take most, if not all, public detriments 
likely to result from the relevant conduct into account either by looking at the detriment side of 
the equation or when assessing the extent of the benefits. 
 
Given the similarity in wording between sections 90(6) and 90(7), the ACCC considers the 
approach described above in relation to section 90(6) is also applicable to section 90(7). 
 
Conditions 
 
The Act allows the ACCC to grant authorisation subject to conditions.32 
 
Future and other parties  
 
Applications to make or give effect to contracts, arrangements or understandings that might 
substantially lessen competition or constitute exclusionary provisions may be expressed to 
extend to: 

• persons who become party to the contract, arrangement or understanding at some time 
in the future33 

• persons named in the authorisation as being a party or a proposed party to the contract, 
arrangement or understanding.34 

 
Six- month time limit 
 
A six-month time limit applies to the ACCC’s consideration of new applications for 
authorisation35.  It does not apply to applications for revocation, revocation and substitution, or 
minor variation. The six-month period can be extended by up to a further six months in certain 
circumstances. 

                                                 
31  Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788.  See also: Media Council 

case (1978) ATPR 40-058 at 17606; and  Application of Southern Cross Beverages Pty. Ltd., Cadbury 
Schweppes Pty Ltd  and Amatil Ltd  for review (1981) ATPR 40-200 at 42,763, 42766. 

32  Section 91(3). 
33  Section 88(10). 
34  Section 88(6). 
35   Section 90(10A) 



 

DRAFT DETERMINATION                                                                              A91123 & A91124 42

 
Minor variation 
 
A person to whom an authorisation has been granted (or a person on their behalf) may apply to 
the ACCC for a minor variation to the authorisation.36 The Act limits applications for minor 
variation to applications for: 

… a single variation that does not involve a material change in the effect of the authorisation.37 

When assessing applications for minor variation, the ACCC must be satisfied that: 

• the proposed variation satisfies the definition of a ‘minor variation’ and 

• if the proposed variation is minor, the ACCC must assess whether it results in any 
reduction to the net benefit of the arrangements. 

Revocation; revocation and substitution  
 
A person to whom an authorisation has been granted may request that the ACCC revoke the 
authorisation.38  The ACCC may also review an authorisation with a view to revoking it in 
certain circumstances.39 

The holder of an authorisation may apply to the ACCC to revoke the authorisation and substitute 
a new authorisation in its place.40 The ACCC may also review an authorisation with a view to 
revoking it and substituting a new authorisation in its place in certain circumstances.41 

                                                 
36  Subsection 91A(1) 
37  Subsection 87ZD(1). 
38  Subsection 91B(1) 
39  Subsection 91B(3) 
40  Subsection 91C(1) 
41  Subsection 91C(3) 
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Attachment D — summary of Agreements 
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Annexure 2 - summary of Agreements (non 
confidential) 

1. Introduction  

TOTE Tasmania Pty Ltd (Tote Tasmania), ACTTAB Limited (ACTTAB) and Racing and 

Wagering Western Australia (RWWA) (together, the Applicants) have applied for authorisation 

in relation to the following agreements: 

(a) the agreement entered into between the Applicants on 16 February 2009 relating to the 

formation of a joint venture (JV) with respect to the supply of fixed odds wagering 

services on sports, racing and other events and the acquisition of wagering and risk 

management services and ancillary services (Management Services) from Centrebet Pty 

Ltd (Centrebet) (JV Agreement); and 

(b) the agreement entered into between the Applicants, Centrebet and Centrebet International 

Ltd (Centrebet International) (as guarantor) on 16 February 2009 under which Centrebet 

agrees to provide the Management Services to the Applicants (Management Services 

Agreement).  

This annexure sets out a summary
44

 of the relevant provisions of each of the JV Agreement and 

Management Services Agreement. This summary does not contain information confidential to the 

Applicants and may be used by the Commission in undertaking market inquiries.  

2. JV Agreement – Key terms 

Clause 2 – conditions precedent 

The commencement of the JV Agreement is subject to a number of conditions precedent, 

including interim or final authorisation for each Agreements being obtained from the ACCC. 

Clause 3 – Joint Venture formation 

The Applicants agree to form the JV in relation to the supply of fixed odds wagering services on 

sports, racing and other events by the Applicants, and the appointment of Centrebet as 'manager' 

under the Management Services Agreement, to administer the fixed odds wagers received by each 

Applicant.   

Each Applicant has a one-third interest in the JV, with any assets of the JV to be held by the 

Applicants as tenants in common. The Applicants are required to contribute to the cost of the JV 

in proportion to their interests in the JV, except for certain expenses that are to be borne by 

Applicants individually.  The Applicants' respective interests in the JV may be varied from time to 

time by agreement, including to make allowance for any change to the number of Applicants. 

Clause 4 – Term   

Subject to satisfaction of the conditions precedent, the JV commences on 16 February 2009 and 

(subject to earlier termination under the agreement), terminates on the date that the Applicants 

agree in writing to terminate the JV. 

                                                      

44
 This summary does not include boilerplate and other standard clauses found in joint venture and service 

agreements.  
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Clause 5 – Joint Venture relationship and activities  

The JV Agreement includes standard provisions relating to the formation of a joint venture, 

include confirming that the relationship between the Applicants is one of joint venturers and 

setting out each Applicant's liability with respect to the other Applicants.  

Each Applicant agrees to conduct all of its fixed odds wagering business utilising the JV (except 

in certain circumstances). Each Applicant otherwise has an unrestricted right to engage in and 

receive the full benefit of any activity outside the joint venture.  The Applicants also agree that, in 

so far as they are competitors in relation to activities outside the joint venture, they will remain 

independent competitors and will each fully comply with the provisions of Australian competition 

law. 

Clause 6 – Contributions 

The Agreement contains provisions governing when a call may be made on each Applicant to 

contribute capital required for the JV.   

Clause 8 – Joint Venture Committee 

The JV Agreement establishes a 'Joint Venture Committee', consisting of one representative of 

each Applicant, which has power to give all approvals and to make all decisions and 

determinations required or permitted to be given or made by the Applicants under the Agreement 

with respect to the JV.   

Clause 9 – Appointment of Manager 

The Applicants agree to appoint an appropriately qualified 'manager' from time to time to manage 

all fixed odds wagering conducted by the Applicants through the JV, on terms set out in a 

Management Services Agreement.  The initial Manager is Centrebet. 

Clause 13 – default  

As noted above, the JV Agreement will terminate on a date agreed by all the Applicants, unless 

terminated prior to that date by reason of an 'Event of Default'.  The JV Agreement sets out when 

the agreement may be terminated and by whom, depending on the particular event of default.  The 

effect of termination is to exclude the defaulting party from the JV, leaving the non-defaulting 

parties to continue with the JV (subject to appropriate amendments to adjust their interests in the 

JV).   

Clause 15 – Transfers 

The JV Agreement contains provisions governing the ability of  an Applicant to transfer the whole 

or any part of its interest in the JV or assign the JV Agreement (or a right under agreement). 

3. Management Services Agreement – Key terms 

Clause 2 – conditions precedent  

The commencement of the Management Services Agreement is subject to a number of conditions 

precedent, including interim or final authorisation for each Agreements being obtained from the 

ACCC. 

Clause 3 – Services 

Centrebet is required to provide the Applicants with a range of services, including: 
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• implementation services relating to the establishment of the relevant systems and 

technological infrastructure necessary to facilitate the provision of the wagering and risk 

management services;  

• wagering and risk management services including:  

• establishing and managing the fixed odds common books;  

• accepting and processing fixed odds wagers on behalf of each Applicant, in 

accordance with agreed risk parameters; and  

• providing wagering and risk management services in respect of each book, 

including bookmaking management and calculation of fixed odds, and laying off 

wagers in accordance with the agreed risk parameters); and  

• ancillary services, such as marketing, promotion, service and support, issue resolution and 

technical assistance. 

The Applicants agree to offer to their customers all of the events and bet types made available by 

Centrebet (to the extent each Applicant is permitted to do so by any applicable laws, regulations 

and regulatory approvals).   

The Applicants acknowledge that Centrebet remains free to conduct its own fixed odds wagering 

business for its own customers, in competition with the fixed odds wagering business to be 

conducted by the Applicants via the JV. 

All parties acknowledge that the provision and acquisition of the services is non-exclusive. 

Clause 4 – Acceptance testing 

This Agreement provides for mechanisms for the acceptance testing of systems established by 

Centrebet to facilitate the provision of the wagering and risk management services and the 

consequences of failure of the systems to pass the applicable acceptance tests. 

Clause 5 – Financial settlements 

The Management Services Agreement contains provisions relating to the determination and 

settling of wagers, revenue amounts, revenue shares and settlement amounts in respect of the 

fixed odds books.  

Centrebet receives a fee for providing the services under the Management Services Agreement.  

Clause 7 – Costs and expenses 

The Management Services Agreement confirms that each Applicant remains responsible for any 

wagering taxes, rates, duties and charges or product fees imposed or levied on it in Australia or 

overseas in connection with any fixed odds wagers it accepts. 

Clause 8 – Project management 

The Applicants and Centrebet will establish a 'Management Committee' to oversee the progress of 

the Services and other matters relating to the Agreement. The Management Committee will, 

among other things, agree the risk thresholds and target margin parameters to be used by 

Centrebet in providing the services.  

Clause 10 – Intellectual Property rights 

Centrebet provides each Applicant with a non-exclusive, royalty free, non-transferable licence to 

use, reproduce, communicate and disclose and, in some cases, modify and adapt particular 

systems, software and other materials that Centrebet will be providing to the Applicants under the 
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Management Services Agreement.  Each Applicant grants Centrebet a non-exclusive, royalty free, 

non-transferable licence to use certain  background intellectual property during the term of the 

Agreement for the purpose of performing the services. 

Clause 20 – Security 

Centrebet International guarantees to each Applicant the due performance and observance by 

Centrebet of Centrebet's obligations to each Applicant under this agreement. 

Clause 21.3 – Assignment 

The Management Services Agreement contains provisions governing parties ability to novate or 

assign the agreement (or any right or obligation under the agreement) to a third party. 

Clause 13 – Term and termination  

Subject to satisfaction of conditions precedent, the Management Services Agreement commences 

on 16 February 2009 and (subject to earlier termination) continues until 28 November 2012,  

unless extended for a further period by agreement between Centrebet and one or more of the 

Applicants.   

The Management Services Agreement also provides for the 'retirement' of an Applicant from the 

agreement, the 'exiting' of an Applicant from the agreement, and the termination of the agreement 

with respect to an Applicant or Centrebet and sets out the circumstances in which such retirement, 

exit or termination can occur.   
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