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Conference commenced: IO:30am 

Acting Chairman Peter KeU welcomed attendees. made some introductow remarks - . 
outlining the purpose of the conference, declared the conference open and invited Jim 
Cassimatis, on behalf of the Queensland Newsagents Federation, and Stan Cousins on 
behalf of the Newsagents ~ssbciation of NSW & ACT, to make opening statements. 

Jim Cassimatis, President, Queensland Newsagents Federation (QNF), made an 
opening statement outlining the following comments: 

= The QNF represents over half the number of newsagents in Queensland. The 
Australian Newsagents' Federation (ANF) only a plays minor role in 
representing newsagents in Queensland. Mr Cassimatis believes the situation 
is similar in New South Wales, with the Newsagents Association of NSW & 
ACT (NANA) representing more newsagents that the ANF. 



The QNF has concerns about some of the conditions in the ACCC's draft 
determination. 

The QNF agrees with condition C2 in principle. However, the QNF considers 
that the ANF appears not to have abided by this condition in the existing 
authorisation. The ANF should be establishing state based and regional 
bargaining groups and should be advising of the members of each group. 
Newsagents should not be represented by two groups. The QNF considers that 
the ANF does not understand the limitations of the existing authorisation. 
Assurances given by the ANF that it will not engage in conduct outside the 
scope of the authorisation is not sufficient. 

In relation to condition C3, the QNF requested the ACCC clarify its meaning 
as to what issues can and can not be effectively addressed at a state or regional 
level. The QNF submitted that allowing the establishment of national 
collective bargaining groups adds to the anti-competitive detriment of the 
arrangements and harms competition between the various newsagent bodies 
engaging in collective bargaining on behalf of members. The ANF is not a 
peak federation and does not represent the majority of newsagents in 
Australia. It should be a condition of authorisation that the ANF collectively 
bargains only on behalf of its members and not all newsagents. To avoid 
further detriment, the ANF should advise state associations of any progress 
made in collective bargaining. 

In relation to condition C4, the QNF requested the ACCC clarify the meaning 
of the terms on which Code of Conduct negotiations will be limited. If a code 
is suitable, the ANF needs to make it clear that it does not bind newsagents 
that are not ANF members. The QNF raised a concern that they and NANA 
have not been consulted on the Code. The QNF considers that the negotiations 
about the code conflict with the existing authorisation. 

Stan Cousins, President, NANA, made the following points in his opening statement: 

NANA has regular regional meetings, particularly at a time when contracts 
with major publishers and distributors are expiring. NANA represents many 
more newsagents than other newsagent associations, although there are many 
newsagents in New South Wales that are not members of an association at all. 

NANA opposes the proposed condition in the draft determination allowing the 
ANF to establish national collective bargaining groups. 

In terms of magazines, there are different cost structures between newsagents, 
even those in the same geographic area, and newsagents face different regional 
trading terms. 

If national collective negotiations occurred, major suppliers would defer to 
that national bargaining group and would ignore the regional or state groups. 
Local and smaller groups can determine what is better, in true competition. 

The ACCC needs to understand who the major publishers and distributors 



really represent, as there are many organisations not represented today that 
these organisations provide goods for. 

Mr Cousins then asked the representatives of NDD Distribution Pty Ltd, ACP 
Magazines Ltd and Gordon and Gotch Australia Pty Ltd how many publishers they 
represent. 

Mark Darton, General Manager, NDD Distribution Pty Ltd (NDD) said NDD 
provides distribution services for around 200 publishers. 

Eugene Varricchio, Group General Manager, Retail Sales and Distribution, ACP 
Magazines Ltd (ACP) said ACP represents both magazines and network services, and 
represents around 150 publishers. 

David Hogan, General Manager, Magazines, Gordon and Gotch Australia Pty Ltd 
(Gordon and Gotch) said that Gordon and Gotch represent around 380 local and 
overseas publishers. 

Acting Chairman Peter Kell invited Michael Pmscino, on behalf of the ANF, to 
make a statement. 

Michael Pruscino, Policy Advisor, ANF, stated that the ANF has significant 
membership in every state and territory. Mr Pruscino then summarised the ANF's 
views, as they have been presented previously in their application and submission. A 
copy of this summary, as it was provided to attendees on the day, is attached. Mr 
Pruscino then added the following comments: 

18 months ago the ANF and distributors decided a Code of Conduct needed to 
be drafted to address a series of perennial issues common across states and 
tenitories, such as: 

- Over supply and other related matters 
- Full copy returns 
- Nil sales of titles 
- Redistribution of past copies 

The magazine industry implements a product push model. However, 
depending on local events, etc. actual demand can vary between two locations 
close to each other. In addition, newsagents commonly complain of over 
supply issues. The ANF and national distributions partners have attempted to 
address these issues. One way of doing this is by looking at sales based 
processes to improve efficiency of supply. 

There are allocative efficiencies to be gained by the proposed negotiations. 
Depending on the nature of the negotiations, there could be efficiency gains of 
around three to five percent across the board. Negotiations may also lead to 
increased dynamic efficiencies, given that magazines generally have a life 
cycle. 

Without authorisation collective bargaining can not legitimately occur, 
resulting in no publisher or distributor engagement. National collective 



bargaining groups are the key to ensuring successful negotiations as it is the 
publishers' and distributors' preference to deal on a national basis due to the 
efficiencies that can occur. If only state based negotiations are allowed to 
exist, newsagents will be at a perennial disadvantage. 

Eighty-five percent of consumer magazine titles are distributed through 
newsagencies across Australia. A further 1 1 percent are distributed in multiple 
states or territories. 

Production and allocation conditions are national in their nature. Newsagents' 
u 

prime competitors, such as supermarkets, typically have a back office category 
management function and a centralised buying function. This shows . - 
centriised decision making exists and that key decisions are made at a 
national level. 

Market factors, such as barriers to entry, consumer demand, supplier prices 
and participant market share tend to be common to all newsagents. Issues 
surrounding transportation costs are not national in nature, although 
distributors do allow for these variances to be catered for. 

Distribution channels such as supermarkets are an attractive substitute to 
newsagents, particularly for the top 100 magazine titles. Publishers and 
distributors need to weigh their decision against the likely reaction of their 
competitors. Newsagents don't have a national bargaining presence and are 
therefore not in a position to compel, allowing distributors to engage in 
demand side substitution. 

National collective bargaining does not ignore regional concerns. Distributors 
are sophisticated and capable of catering to region-specific needs such as 
seasonality, local promotion and marketing events and a range of other factors, 
which they are free to do so under the proposed authorisation. 

The ANF feels they have done enough to prove that a national collective 
bargaining group is necessary and beneficial to newsagents and others. 

Acting Chairman Peter Kell asked Mark Darton, on behalf of NDD, if he wished to 
address the conference. 

Mark Darton advised that NDD did not wish to make any comments at this time. 

Acting Chairman Peter Kell asked Adrian Goss, on behalf of ACP Magazines, if he 
wished to address the conference. 

Adrian Goss, Corporate Counsel, ACP, wished to assure the ACCC and attendees 
that ACP's involvement in a Code of Conduct would comply with the Trade Practices 
Act. He advised that ACP did not which to make any other comments at this time. 

Acting Chairman Peter Kell asked Elton Passini, on behalf of Gordon and Gotch, if 
he wished to address the conference. 



Elton Passini, National Retail Manager, Gordon and Gotch Australia Pty Ltd, advised 
that Gordon and Gotch did not wish to make any comments at this time. 

Acting Chairman Peter KeU opened the conference to discussion and response to 
comments made by others. 

Jim Cassimatis asked the ACCC to respond to its questions in relation to conditions 
C3 and C4. 

Acting Chairman Peter KeU advised, in relation to condition C3, that it is not the 
role of the ACCC to identify those issues that would be better addressed at a state or 
regional level, and that this would be as issue for industry participants to address. 

Jim Cassimatis requested the ACCC provide them with some guidance on the issues 
that would be addressed at a national level and those at a state or regional level. 

Richard Chadwick, General Manager, Adjudication Branch explained that the 
condition was intended to be permissive, rather than restrictive. It was not intended to 
mean that certain issues must be dealt with at certain levels. 

Jim Cassimatis requested the ANF provide some guidance on the issue. 

Michael Pruscino responded that the ANF can't determine at this time what issues 
will be addressed at a national level, and what issues will be addressed at a local level. 
It is up to newsagents to identify local issues, assuming they are related to 
transportation, local promotion and marketing events or other specific location 
factors. The ANF can not compel distributors to deal with certain issues at certain 
levels. 

Jim Cassimatis requested the ACCC confirm the meaning of condition C4, 
specifically how the Code of Conduct limitations relate to magazines. 

Stan Cousins suggested that it may be an error in the draft determination document. 

Richard Chadwick advised the ACCC would revisit the issue. 

Stan Cousins explained that NANA had been invited to participate in the Code of 
Conduct negotiations but had dilemmas, as did the publishers and distributors. It is 
obvious that Code of Conduct discussions have a long way, although they may 
not be satisfying newsagents or even publishers. When looking at the distribution 
business models, it is clear that distributors face a conflict between making profit, or 
giving better terms and conditions to newsagents. The code seems to be too focused 
on newsagents with specific issues and the ANF does not understand exactly what 
goes on at a newsagency or publisher level. The Code of Conduct's development 
could be detrimental if the scenario continues to be misunderstood. 

Richard Chadwick invited Michael Pruscino, on behalf of the ANF, to comment on 
the extent to which the Code of Conduct negotiations will use the current 
authorisation, and whether the ANF will be seeking a new authorisation in the future. 

Michael Pmscino responded that the ANF had sought guidance on this issue fiom 



the ACCC in February of this year. The ANF did not know what issues would require 
authorisation and what would not. It has always been the ANF's intention to let the 
ACCC know before implementing any Code of Conduct. The ANF had discussed the 
code with the ACCC's code unit, who raised concerns that the process did not include 
wider industry participants. The ANF has communicated to distributors the possibility 
of consulting more widely, including with state associations. The process of 
developing the code has not proceeded since this time. If the ANF were to progress 
with the code the process would include everyone including state associations. 

Dr Richard Chadwick noted the A m ' s  description of the Code of Conduct's 
operation, and said that any horizontal arrangements between publishers would be 
outside the scope of collective bargaining arrangements. 

Michael Pruscino responded that the process of developing the code has been very 
slow and is taking longer than the ANF envisaged. The ANF has been conducting 
meetings in relation to the code approximately once a month since the beginningof 
the 2008. They are predicting the development of a Code of Conduct could take a - 
further 18 months. - 

Jim Cassimatis invited each distributor present to comment on the Code of Conduct. 

Mark Darton responded that NDD makes many policy decisions on a national basis. 
However, NDD has been and will continue to be willing to effectively consult at a 
national and state level. 

Jim Cassimatis commended NDD's efforts to consult with the QNF in the past, and 
indicated that the QNF would welcome this in the future. Mr Cassimatis invited ACP 
to respond. 

Eugene Varricchio responded that the Code of Conduct is being developed to 
address broad key issues with the three distributors. ACP does not see a problem with 
involving state associations in the code if there are local issues that need addressing. 

Jim Cassimatis responded that ACP has refbsed to discuss these issues with the QNF 
in the past. 

Eugene Varricchio responded that in relation to the Code of Conduct, ACP would 
welcome the involvement of each state association if local issues were to arise. ACP 
reiterates its views from its submission, in which is indicated that a national basis is 
more beneficial to industry. 

David Hogan responded to the issue by explaining a recent example of issues being 
addressed in far north Oueensland, where distributors changed procedures for unsold 
publications. There aremany issuds the Code of Conduct shouid address that are very 
general in nature and effect all newsagents nationality, although may effect some 
differently. Gordon and Gotch wishes to get these issues dealt with irrespective of 
what associations are involved. However, most issues do seem to be national in 
nature. 

Stan Cousins added that if successful national collective negotiations were to occur, 



by the time they would get to the state level they will become more like presentations, 
not negotiations. National collective bargaining would thus be detrimental to the 
industry. 

Acting Chairman Peter Kell invited any other comments people wished to make. 

Anne Nugent, Executive Director, QNF added that every newsagent wishes to have a 
voice. The QNF holds about 30 meetings annually around Queensland, so they know 
what newsagents want and act accordingly. If national negotiations are to occur they 
will restrict newsagents' voice at a regional and local level. The ANF is not a peak 
federation and state associations do a lot of work by themselves. 

Acting Chairman Peter Kell invited the ANF to make any final comments. 

Michael Pruscino advised that the ANF did not wish to make any comments at this 
time. 

Acting Chairman Peter KeU invited anyone else to address the conference. 

Jim Cassimatis added that the QNF is intending to put in a final submission. The 
QNF is concerned about the ANF's conduct and its disregard for the limitations of 
their current authorisation. 

Michael Pruscino explained the ANF's consultation processes. In addition to 
regional meetings, the ANF consults internally through respective state branch 
committees. This information feeds back to the national office. The ANF does 
represent its members and recognises the importance of consulting. 

Jim Cassimatis responded that the ANF does not appear to be doing this in relation 
to the Code of Conduct. 

Acting Chairman Peter KeU then called for any further comments. No further 
comments were made. The Acting Chairman closed the conference by noting that the 
ACCC would be accepting further written submissions in respect of its draft 
determination by Friday 19 June 2009. The ACCC would be writing to those who 
attended the conference to provide a record of the conference, which would also be 
placed on the ACCC's public register. 

Conference closed: ll:50arn 



Authorisation Application A91134 Pre-Decision Conference - 16 June 2009 

In light of the feedback provided through the public consultation process the ANF 
understands that concerns arising in regard to authorisation application A91134 relate 
almost exclusively to the proposed arrangement in respect of magazines. 

Accordingly, the ANF will comment on the proposed magazine conduct, unless 
otherwise requested by the Commission. 

Factors Limiting Public Detriment 

o Current low levels of bargaining; 
The widespread use of standard form contracts constrains both the level 
of individual bargaining between newsagents and the target entities and 
the resultant level of competition among newsagents. 
Therefore the difference in the level of competition amongst newsagents 
with or without the collective bargaining arrangement is likely to be small. 

o Voluntary participation; 
Collective negotiations are less likely to be anti-competitive when they 
are voluntary as individual newsagents remain free to negotiate directly 
with the target entities or other suppliers at any time. 

o No collective boycott actlvity; 
No collective boycott provisions or collective boycott action is proposed 
and no issue of collective boycott is the subject of this application. 
In the absence of collective boycott activity, target entities cannot be 
compelled to negotiate and therefore have greater discretion over the 
terms and conditions offered and the extent of their participation in 
negotiations. 

o Ability of the target entities to refuse; 
The proposed arrangements allow the target entities to refuse to 
participate at any time. - In the absence of any coercive elements, the proposed arrangements 
must offer some benefit for the target entities in order for meaningful 
discussions to occur. 

o Availability of substitutes; 
The availability of supermarkets, convenience and petrol retailing chains 
as alternate secondary distribution network substitutes provides 
publishers and primary distributors significant countervailing bargaining 
power 

o Limited potential for anti-competitive conduct beyond authorisation. 
There is no evidence to suggest that the previous authorisation A90804 
has been used in away contrary to the conduct authorised. 

Public Benefits 

o Increased input Into contracts; 
Allowing newsagents increased contractual input is likely to reduce the 
possibility of unfair contract terms being imposed in addition to enabling 
those newsagents to produce more appropriate commercial outcomes. 
Nationally consistent contractual problems can be more effectively 
addressed through streamlined mechanisms which allow newsagents to 
provide improved input on a national basis. 
The proposed arrangements do not limit the ability of publisher and 
distributors to tailor collectively negotiated contracts to state, regional, or 
individual where appropriate. 

o Transaction cost savings; 
Collective negotiation may be able to provide savings in respect of costs 
incurred in making an informed choice and adopting amendments 
Cost savings may also be magnified by national level contracting rather 
than respective state level contracting. 




