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Summary 

The ACCC grants authorisation to AgStewardship Australia Limited to charge a four cent per 
litre/kilogram levy on the manufacturers and suppliers of agricultural and veterinary chemicals 
for a period of five years.  

The authorisation process 

The Australian Competition and Consumer Commission (ACCC) can grant immunity from the 
application of the competition provisions of the Trade Practices Act 1974 (the Act) if it is 
satisfied that the benefit to the public from the conduct outweighs any public detriment.  The 
ACCC conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

The application for authorisation  

AgStewardship Australia Limited (AgStewardship) has applied for authorisation on behalf of 
the proposed signatories of the Industry Waste Reduction Scheme (the Scheme) to impose a four 
cent per litre/kilogram levy on manufacturers and suppliers of agricultural and veterinary (agvet) 
chemicals. The levy will be ultimately passed on to end users. The Scheme incorporates the 
drumMUSTER and ChemClear® programs (the Programs), which provide for the collection of 
unwanted, empty agvet chemical containers. 

Background 

The National Farmers Federation (NFF), Croplife Australia Limited (Croplife), Animal Health 
Alliance (AHA), Veterinary Manufacturers and Distributors Association (VMDA) and the 
Australian Local Government Association (ALGA) have together developed a Scheme for the 
safe collection and recycling of agvet chemical containers. 

The Scheme was formerly covered by authorisation A90963, which expired on 31 December 
2008. AgStewardship will be a new governance arrangement for the Scheme. Agsafe will no 
longer be the collector of levies collected for the management of the Programs, but will remain 
the program manager of the Scheme.  

Public detriment 

By its nature, the agreement between signatories to the Scheme on a price for the levy results in 
some anticompetitive detriment. The ACCC also considers that the increased prices to end users 
and access issues generate some small public detriment. 

Public benefit 

The ACCC considers that the continued operation of the Scheme facilitated by a four cent levy 
per litre/kilogram of agvet chemicals is likely to result in public benefits, in the form of 
significant environmental benefits. 

Balance of public benefit and detriment 

Overall, the ACCC is satisfied that the proposed arrangement is likely to generate public 
benefits.  

On balance, the ACCC considers the public benefit is likely to outweigh the public detriment. 
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Length of authorisation  

The ACCC generally considers it appropriate to grant authorisation for a limited period of time, 
so as to allow an authorisation to be reviewed in the light of any changed circumstances. 

Consistent with previous authorisations, the ACCC grants authorisation in respect of the 
proposed arrangements for a period of five years. 
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1. Introduction 

Authorisation 

1.1 The Australian Competition and Consumer Commission (the ACCC) is the 
independent Australian Government agency responsible for administering the Trade 
Practices Act 1974 (the Act).  A key objective of the Act is to prevent anti-competitive 
conduct, thereby encouraging competition and efficiency in business, resulting in a 
greater choice for consumers in price, quality and service. 

1.2 The Act, however, allows the ACCC to grant immunity from legal action in certain 
circumstances for conduct that might otherwise raise concerns under the competition 
provisions of the Act.  One way in which parties may obtain immunity is to apply to the 
ACCC for what is known as an ‘authorisation’. 

1.3 The ACCC may ‘authorise’ businesses to engage in anti-competitive conduct where it 
is satisfied that the public benefit from the conduct outweighs any public detriment.   

1.4 The ACCC conducts a public consultation process when it receives an application for 
authorisation.  The ACCC invites interested parties to lodge submissions outlining 
whether they support the application or not, and their reasons for this.   

1.5 After considering submissions, the ACCC issues a draft determination proposing to 
either grant the application or deny the application. 

1.6 Once a draft determination is released, the applicant or any interested party may request 
that the ACCC hold a conference.  A conference provides all parties with the 
opportunity to put oral submissions to the ACCC in response to the draft determination.  
The ACCC will also invite the applicant and interested parties to lodge written 
submissions commenting on the draft. 

1.7 The ACCC then reconsiders the application taking into account the comments made at 
the conference (if one is requested) and any further submissions received and issues a 
final determination.  Should the public benefit outweigh the public detriment, the 
ACCC may grant authorisation.  If not, authorisation may be denied.  However, in 
some cases it may still be possible to grant authorisation where conditions can be 
imposed which sufficiently increase the benefit to the public or reduce the public 
detriment. 

The application for authorisation 

1.8 On 31 October 2008, AgStewardship lodged application for authorisation A91105 with 
the ACCC. 

1.9 AgStewardship applied for authorisation on behalf of the proposed signatories of the 
Industry Waste Reduction Scheme to impose a four cent per litre/kilogram levy on 
manufacturers and suppliers of agricultural and veterinary chemicals. The levy will be 
ultimately passed on to end users. The Scheme incorporates the Programs, which 
provide for the collection of unwanted, empty agvet chemical containers. 
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1.10 AgStewardship seeks authorisation for a period of five years. 

Interim authorisation 

1.11 The Scheme was formerly covered by authorisation A90963, which expired on 
31 December 2008.   

1.12 The ACCC granted interim authorisation to the proposed arrangements on 
17 December 2008. 

Draft determination 

1.13 On 17 December 2008 the ACCC issued a draft determination proposing to grant 
authorisation to AgStewardship’s arrangements for a period of five years. 

Chronology 

1.14 Table 1.1 provides a chronology of significant dates in the consideration of this 
application.   

Table 1.1: Chronology of application for authorisation A91105 

DATE ACTION 

31 October 2008 Application for authorisation lodged with the ACCC. 

20 November 2008 Closing date for submissions from interested parties in relation to the 
request for interim authorisation. 

20 November 2008 Closing date for submissions from interested parties in relation to the 
substantive application for authorisation. 

4 December 2008 Submission received from AgStewardship in response to interested party 
submissions. 

17 December 2008 The ACCC granted interim authorisation  

17 December 2008 Draft determination issued. 

9 January 2009 Closing date for submissions from interested parties in response to the 
draft determination. 

21 January 2009 Final determination issued. 
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2. Background to the application 

The industry  

Australia’s national system of managing agricultural and veterinary chemicals and key 
representation groups 

2.1 The Primary Industries Ministerial Council (PIMC) consists of the agriculture ministers 
from the Australian Government, the states and territories and New Zealand. PIMC is 
responsible for developing, managing, evaluating and continually improving the 
agricultural and veterinary chemical management system.1 

2.2 The Australian Pesticides and Veterinary Medicine Authority (APVMA) administers 
the National Registration Scheme for Agricultural and Veterinary Chemicals. This 
Scheme registers and regulates the manufacture and supply of all pesticides and 
veterinary medicines used in Australia up to the point of retail sale. APVMA evaluates 
the safety and performance of chemical products intended for sale, protecting the health 
of people, animals and the environment. 2  

2.3 The Veterinary Manufacturers and Distributors Association (VMDA) represents 
manufacturers, importers, registrants and distributors of all classes of veterinary 
medicines and animal health products including labelling, quarantine, licensing, 
training and accreditation and waste disposal and collection.3 

2.4 CropLife Australia (CropLife) (previously Avcare) represents developers, registrants, 
manufacturers and formulators of plant science solutions for use in agriculture. 
CropLife ensures an efficient and effective regulatory and policy environment, and 
facilitates a number of stewardship programs that assist companies to demonstrate the 
safe and responsible use of agricultural chemicals.4 

2.5 Agsafe Limited (an independent subsidiary of CropLife) is responsible for safely 
storing, handling and transporting chemicals through accredited training and safety 
programs.5 Agsafe implements three industry stewardship programs including the 
Agsafe Accreditation & Training Program (which ensures that there is responsibility 
and regulatory compliance throughout the supply chain), drumMUSTER and 
ChemClear®.6 

2.6 The Accreditation & Training Program Code of Conduct was authorised by the ACCC 
in 2007. Authorisations A91027 to A91030 allow the imposition of sanctions on 
members who do not meet their accreditation obligations.7 

                                                 
1 APVMA website, An Overview of Australia’s National System for Managing Agricultural and Veterinary 
Chemicals, www.apvma.gov.au/about_us/pdf/overview_agvet_national_system.pdf (accessed November 2008) 
2 APVMA website, Vision, Mission and Purpose, www.apvma.gov.au/about_us/vision (accessed November 2008) 
3 VMDA website, Welcome to VMDA, www.vmda.com.au (accessed November 2008) 
4 Croplife website, About CropLife, www.croplifeaustralia.org.au/default.asp? (accessed November 2008) 
5 APVMA website, An Overview of Australia’s National System for Managing Agricultural and Veterinary 
Chemicals, www.apvma.gov.au/about_us/pdf/overview_agvet_national_system.pdf (accessed November 2008) 
6 Agsafe website, Agsafe, www.agsafe.com.au/agsafe/?PHPSESSID (accessed November 2008) 
7 Ibid 
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2.7 The Animal Health Alliance (Australia) Limited (AHA) is responsible for the interests 
of the animal health industry. AHA represents registrants, manufacturers and 
formulators of animal health products.  

Regulation of the agricultural and veterinary chemical industry 

2.8 State and territory governments are responsible for the regulation of agvet chemicals 
after they have been sold. The regulations cover basic training requirements for users, 
licensing of commercial pest control operators and ground and aerial spray operators, 
residue monitoring and arrangements that enforce the safe use of chemicals including 
the use of codes of practice, spray-drift guidelines and other user awareness raising 
initiatives.8 

Strategy for the management of chemical containers 

2.9 In 1990, the Senate Select Committee inquiry on Agriculture and Veterinary Chemicals 
in Australia recommended that a national strategy for the safe and effective disposal of 
agvet chemical containers be developed. In 1993 the Standing Committee on 
Environment Protection recommended that a team comprising of members of the 
Commonwealth, New Zealand, Victoria, New South Wales, Queensland and Western 
Australia develop a national strategy for the disposal of these containers.9  

2.10 In December 1997, the Australian and New Zealand Environment and Conservation 
Council (ANZECC) issued a National Strategy for the Management of Unwanted 
Empty Farm Chemical Containers. The national strategy resulted in an Industry Waste 
Reduction Scheme.10 

The Industry Waste and Reduction Scheme 

2.11 The National Farmers Federation (NFF), Croplife, AHA, VMDA and ALGA have 
together developed a Scheme for the safe collection and recycling of cleaned chemical 
containers and the collection of unwanted rural and agvet chemicals.11  

2.12 The Scheme involves the collection and recycling, transport, storage of chemical waste 
and empty agvet containers, unwanted crop protection and on-farm animal health 
products and containers. 

The levy 

2.13 The Scheme is funded by way of a four cent per litre/kilogram levy that is imposed on 
manufacturers and suppliers of agvet chemical containers. The levy is passed onto 
farmers and other users of crop protection and on-farm animal health products. Only 
manufacturers, suppliers and end users are involved.  

                                                 
8 APVMA website, An Overview of Australia’s National System for Managing Agricultural and Veterinary 
Chemicals, www.apvma.gov.au/about_us/pdf/overview_agvet_national_system.pdf (accessed November 2008) 
9 Department of Environment website, Review of Industry Waste Reduction Scheme for Crop Protection and 
Animal Health Product Containers and drumMUSTER, www.environment.gov.au (accessed November 2008) 
10 Ibid 
11 DrumMUSTER website, The Program, www.drummuster.com.au/category.php? (accessed November 2008) 
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2.14 AgStewardship submits that the purpose of passing the levy on to end users is to 
encourage the purchase of products that are packaged in returnable containers or water-
soluble bags or boxed containers (which are not subject to the levy).  

2.15 The funds collected cover costs associated with the implementation of the program, 
employment of regional consultants, reimbursement of councils and community groups 
for construction of compounds, container inspection, charges by processors to collect 
the containers and paying external contractors for ChemClear® collections. The funds 
collected will also be used in the promotion and communication of the program. 

2.16 There are currently 72 manufacturers that pay the levy. Of these, 14 are members of 
Croplife and 10 are members of AHA. The remainder includes members of VMDA and 
independent suppliers of agvet chemicals to farmers and other end users. It is not 
compulsory for VMDA members or independent suppliers to contribute to the Scheme. 

The applicant 

2.17 AgStewardship submits that in order for good governance, accountability and 
effectiveness, it is necessary to separate the arrangement of collecting and managing 
the levies from the actual day to day management of the programs. A new Scheme has 
been drafted to incorporate the new arrangement, subject to the ACCC granting 
authorisation for the imposition of the levies required to implement the programs.  

2.18 AgStewardship will be a new governance arrangement for the Scheme. Agsafe will no 
longer be the collector of levies collected for the management of the drumMUSTER 
and ChemClear® programs but will remain the program manager of the Scheme.  

Previous authorisations  

Authorisation A30194 

2.19 The Industry Waste Reduction Agreement (IWRA) was a national program 
administered by Avcare, AMDA, NFF and ALGA. The four parties agreed that Agsafe 
should implement the program. The ACCC granted authorisation A30194 to the IWRA 
in September 1998. 

2.20 The IWRA established the drumMUSTER program, which began operation in February 
1999. The program was funded by a four cent per litre/kilogram levy on the 
manufacture of agvet chemicals.  

Minor variations to A30194 

2.21 In August 2000, Agsafe applied to the ACCC for a minor variation of authorisation 
A30194 to expand the coverage of the arrangements to chemical manufacturers who 
were not members of either Avcare or VMDA.  

2.22 The ACCC granted authorisation for a minor variation in November 2000. 

2.23 On 11 June 2002, Agsafe lodged an application for a minor variation to the eligibility 
criteria for containers accepted by the drumMUSTER program to include hazardous 
and non hazardous product containers, to allow for the collection of containers of less 
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than one litre in content and allow manufacturers to display a notice on invoices, 
indicating that purchasers have been charged for levied products.  

2.24 The ACCC granted a minor variation to A30194 on 14 August 2002. Authorisation 
A30194 expired on 24 September 2003. 

Application for revocation of A30194 and its substitution by A90871 

2.25 On 17 April 2003, Agsafe sought revocation of A30194 and its substitution with 
A90871. Authorisation A90871 was similar in scope to authorisation A30194 for the 
collection and recycling of used agvet chemical containers. 

2.26 The ACCC granted revocation and substitution for a period of five years.  

Application for a minor variation of authorisation A90871 

2.27 On 21 January 2005, Agsafe lodged a minor variation to vary the Scheme authorised by 
A90871. Agsafe sought a minor variation to allow funds generated from the 
drumMUSTER levy to be used to fund Agsafe’s ChemClear® program. Agsafe sought 
to have the Programs administered by Agsafe under the Scheme. 

2.28 On 2 March 2005, the ACCC denied the request for minor variation, on the basis that 
the variation was not minor. The ACCC considered that: 

 amalgamating two programs, one of which is not authorised, results in a scheme 
fundamentally different to the arrangement authorised and constitutes a material 
change to the scope and nature of the authorisation 

 the transfer of funds from a program, which has been authorised, to a program 
which has not been authorised involves a material change to the effect of the 
authorisation; alternatively 

 the amalgamation of levies from an authorised program and a non-authorised 
program involves a material change to the effect of the authorisation.  

Application for revocation of A90871 and its substitution by A90963 

2.29 After the ACCC denied Agsafe’s request for a minor variation of A90871, Agsafe 
sought to revoke authorisation A90871 and replace it with authorisation A90963. This 
application sought to allow ChemClear® to be financed by reserve funds collected 
under the drumMUSTER program. The authorisation also sought to combine the 
administration of the Programs by Agsafe. 

2.30 The ACCC granted revocation of A90871 and substitution of A90963. 

2.31 Agsafe currently has authorisation for the Scheme, which allows for the collection of 
levies from manufacturers and suppliers of agvet chemicals that are then passed onto 
end users, and for the operation of the Programs.  

2.32 Authorisation A90963 expires on 31 December 2008.  
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3.  ACCC consultation 

3.1 The ACCC sought submissions from over 200 interested parties potentially affected by 
the application, including agvet chemical manufacturers, suppliers, distributors and 
retailers, State, Territory and Commonwealth agencies and agricultural and veterinary 
industry associations. The ACCC received submissions from: 

 Accensi 

 Agsafe Limited 

 Animal Health Alliance Australia 

 Canegrowers Australia 

 Croplife Australia Limited 

 Department of Agriculture, Fisheries and Forestry 

 Department of Agriculture Western Australia 

 Department of Environment and Climate Change New South Wales 

 Department of Environment and Conservation Western Australia 

 Department of the Environment, Water, Heritage and the Arts 

 Department of Health and Ageing  

 Department of Health South Australia 

 Department of Health Western Australia 

 Department of Primary Industries and Fisheries Queensland 

 Department of Primary Industries Victoria 

 Department of Primary Industries and Water Tasmania 

 DuPont Australia Ltd 

 Environment Protection Authority Victoria 

 Farmoz Pty Ltd 

 Garrards Pty Ltd 

 Great Barrier Reef Marine Park Authority 

 Guyra Rural Services 

 Intervet/Schering-plough Australia 
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 National Farmers Federation 

 NuFarm 

 Sumitomo Chemical Australia Pty Ltd 

 Veterinary Manufacturers and Distributors Association Ltd 

 Western Australian Farmers Federation 

3.2 The views of AgStewardship and interested parties are outlined below. Copies of public 
submissions are available from the ACCC website (www.accc.gov.au) by following 
the ‘Public Registers’ and ‘Authorisations Public Registers’ links. 

AgStewardship’s supporting submission 

3.3 AgStewardship submits that the Programs provide high levels of stewardship for the 
environment, health and safety, thereby providing major advantages for the public and 
chemical users. 

3.4 AgStewardship submits that it will concentrate on developing policies and strategies to 
deal with improving program uptake, negotiating and reporting to governments on the 
programs, liaising with farmer groups, the community, local government and regulatory 
authorities. 

3.5 AgStewardship’s submissions on the public benefits and detriments of the proposed 
arrangements are discussed in Chapter 5. 

Interested party submissions 

Sumitomo Chemical Australia Pty Ltd, Du Pont Australia Ltd, Animal Health Alliance Australia 
Ltd, Intervet/Schering-Plough Australia and Farmoz 
 
3.6 These parties support the application for authorisation and made the following 

submissions: 

 the Programs have a strong history in providing environmental stewardship for 
agvet chemicals and containers 

 new governance arrangements will afford the opportunity for a separate 
organisation to develop clear strategies and strong liaison with all tiers of 
government and regulatory authorities in further promoting uptake of the programs 

 the Scheme will result in a continuation of the promotion of issues of public safety 
and national uniformity through the avoidance, reduction, recycling and 
responsible disposal of unwanted crop protection and on-farm animal health 
products and their containers 

 the Scheme will encourage manufacturers and users of agvet chemical products to 
buy resealable, reusable, water soluble, cardboard or paper containers 
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 the Scheme will result in a continuation of the reduction of stock piles of agvet 
chemicals and containers. 

Accensi Pty Ltd 

3.7 Accensi supports the imposition of a four cent levy per litre/kilogram on manufacturers 
and suppliers of agvet chemical containers. 

Agsafe Limited 

3.8 Agsafe supports the application made by AgStewardship for a new governance 
arrangement for the Scheme and reauthorisation of the four cents per litre/kilogram 
levy to fund the Programs. 

3.9 Agsafe submits that the establishment of AgStewardship and the proposed separation of 
operational aspects of the Scheme from policy initiatives and fund holding 
responsibilities will result in clearer transparency in how and by whom the programs 
are managed. Agsafe considers these arrangements will clarify who has ultimate 
responsibility and authority for different aspects of the Programs.  

3.10 Agsafe submits that the Programs are a credit to the agvet industry, providing high 
levels of stewardship for the environment and public health and safety. Agsafe notes 
that the drumMUSTER program has been responsible for promoting recycling of 
cleaned agvet containers, returnable containers and changes in packaging. 

3.11 Agsafe submits that through the Programs, Agsafe is at the forefront of product 
stewardship action in Australia and that these Programs are excellent examples of a 
successful voluntary industry stewardship initiative and negate the need for regulatory 
intervention. 

Canegrowers Australia 

3.12 Canegrowers supports the continuation of the Scheme and recognises that these 
programs contribute to improving the environment in rural areas.  

3.13 Canegrowers acknowledges that funding these programs by levy is an efficient and 
equitable way of doing so and that the benefit from the levy outweighs the detriment of 
the cost to users of the products involved. 

Croplife Australia Limited 

3.14 Croplife supports and endorses the Scheme and submits that a new governance 
arrangement is required in order to ensure the programs remain viable and continue to 
deliver value to participants in the coming years. 

3.15 Croplife submits that there are now 70 manufacturers and suppliers of agvet chemicals 
participating in the programs, which represents in excess of 90 per cent of the market. 
Croplife contends that AgStewardship will be the driving force in continuing to expand 
the number of participants in the Programs. 



 

DETERMINATION                                                                           A91105 10

Department of Agriculture, Fisheries and Forestry 

3.16 The Department of Agriculture, Fisheries and Forestry (DAFF) supports 
AgStewardship’s application and the continued authorisation of the Programs. 

3.17 DAFF submits that while the Scheme presents a real cost to farmers as the levy is 
passed onto and paid by them, there is also a clear public benefit in having an easy way 
for farmers to safely dispose of empty agvet containers and unwanted farm chemicals. 

Department of Agriculture Western Australia 

3.18 The Department of Agriculture Western Australia submits that the Programs have 
provided a valuable service to Western Australia by ensuring sustainable collection of 
empty agvet chemicals containers and unused agvet chemical products. 

Department of Environment and Climate Change New South Wales 

3.19 The Department of Environment and Climate Change New South Wales submits that 
the Programs are providing a valuable service to the community and that the Scheme 
demonstrates a high level of responsibility by agvet chemical and farming industries. 

Department of Environment and Conservation Western Australia 

3.20 The Department of Environment and Conservation Western Australia (DOEWA) 
submits that the Programs reduce the risk of environmental harm by providing farmers 
with a responsible way of disposing chemicals and containers. DOEWA believe the 
revised application appears to increase governance and accountability of the Scheme. 

Department of the Environment, Water, Heritage and the Arts 

3.21 The Department of the Environment, Water, Heritage and the Arts (DEWHA) endorses 
the application for authorisation. DEWHA submits that the Programs are of significant 
benefit to end users of chemicals as they provide a legal disposal route for agvet 
chemicals and their containers. 

3.22 DEWHA is of the view that as the levy is applied on a per kilogram basis across all 
manufacturers and suppliers of agvet chemical containers in Australia, its imposition is 
unlikely to affect domestic competition.  

Department of Health and Ageing 

3.23 The Department of Health and Ageing submits that it is supportive of the general 
contribution that the Programs have made to environmental and public health and 
safety in Australia. 

Department of Health South Australia 

3.24 The Department of Health South Australia (SA Health) is supportive of 
AgStewardship’s application for authorisation. SA Health submits that the removal of 
agvet chemical containers from agricultural settings prevent unnecessary waste landfill 
and therefore provides public health benefits. 
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3.25 SA Health supports the changes to the governance arrangements as it will provide 
further enhancements to the Programs. 

Department of Health Western Australia and Pesticides Advisory Committee 

3.26 The Department of Health Western Australia (DOHWA) and Pesticides Advisory 
Committee (PeAC) support AgStewardship’s application for authorisation and submit 
that the Programs are good examples of industry self-regulation. 

3.27 DOHWA and PeAC submits that the Scheme provides a cost effective means of 
delivering environmental and public health benefits through the removal of waste and 
unwanted agvet chemicals and containers.  

3.28 DOHWA and PeAC submit that the industry programs have been extremely successful 
since their inception and that the levy provides an equitable means of accumulating the 
requisite funds. 

3.29 DOHWA and PeAC support the collection of Group 1 chemicals free of charge. They 
consider, however, that the imposition of a charge for the collection of Group 2 
chemicals may provide a disincentive for holders of those chemicals to offer them for 
collection and destruction.  

Department of Primary Industries and Fisheries Queensland 

3.30 The Department of Primary Industries and Fisheries (DPIF) considers the user-pays 
principle of the Scheme to be appropriate. 

3.31 DPIF submits that the programs are important to farmers, other agvet chemical users 
and the wider community as they have a clear environmental benefit and therefore a 
broader public benefit. 

3.32 DPIF submits that AgStewardship should specify the percentage or portion of funding 
collected via the levy to be allocated to research and development. DPIF is of the view 
that research and development be targeted to areas directly related to improving agvet 
chemical containers management from a farm perspective. 

3.33 DPIF suggests that industrial waste should not be included in the Scheme because 
levies collected from farmers and other agvet chemical users should not be allocated for 
this purpose. 

3.34 DPIF submits that at the time of the implementation of drumMUSTER in 1999 the 
program targeted a recovery rate of 66 per cent on non-recyclable agvet chemical 
containers distributed by 2001. However, the current recovery rate is 38 per cent.  

Department of Primary Industries Victoria 

3.35 The Department of Primary Industries Victoria (DPI) supports AgStewardship’s 
application for authorisation and the continuation of the Programs. DPI submits that the 
Scheme has proven to be a safe and effective method for disposal of agvet chemicals. 



 

DETERMINATION                                                                           A91105 12

Department of Primary Industries and Water Tasmania 

3.36 The Department of Primary Industry and Water Tasmania (DPIW) supports the intent 
of the application because the collection of unwanted and empty agvet chemical 
containers delivers a range of public benefits to the Tasmanian community. 

3.37 DPIW submits that the Programs are very worthwhile and key components of 
Tasmania’s pesticide management system. 

Environment Protection Authority Victoria 

3.38 Environment Protection Authority (EPA) supports the application for authorisation and 
the continuation of the Programs, as they provide significant public benefit and support 
sustainable environmental practices.  

Garrards Pty Ltd 

3.39 Garrards submits that while it agrees with the concept of the program, there has been a 
strong focus on the establishment of drumMUSTER collection sites to service farmers 
in rural areas.  

3.40 Garrards submits that while the presence of drumMUSTER is increasing in urban areas, 
it is not possible for some urban users to access sites because the sites are not located 
near them. Garrards considers that it is unreasonable to be charging for a service that is 
not able to be delivered in all areas.  

Great Barrier Reef Marine Park Authority 

3.41 The Great Barrier Reef Marine Park Authority (the Authority) submits that both 
Programs seeking authorisation have a strong history of providing environmental 
stewardship for agvet chemicals and containers. 

3.42 The Authority submits that the Programs provide significant public benefit and support 
sustainable environmental practices. 

Guyra Rural Services 

3.43 Guyra Rural Services submits that the costs to consumers, retailers and wholesalers 
regarding the Scheme are significant and difficult to justify. 

National Farmers Federation 

3.44 The National Farmers Federation (NFF) supports the application lodged by 
AgStewardship and notes that the continued growth in participation by manufacturers, 
suppliers and farmers is testament to the continued and growing need for programs like 
the Scheme.  

3.45 The NFF considers that the Programs have addressed the concerns raises by the ACCC 
at the time of the previous authorisation, with more suppliers and containers now 
covered by the Programs.  
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Nufarm 

3.46 Nufarm submits that the existing stewardship arrangements have clearly proven their 
worth in terms of public benefit through the delivery of the Programs.  

3.47 Nufarm supports the proposed changes to the corporate structure, and believes that the 
arrangements have had no negative impact on competition in the crop protection or 
veterinary medicines markets. 

Veterinary Manufacturers and Distributors Association Ltd 

3.48 Veterinary Manufacturers and Distributors Association (VMDA) submits that it is 
strongly supportive of Authorisation A91105, as the history of the drumMUSTER 
program and the recycling of over 12 million, 20 litre equivalent drums demonstrates 
the public benefits of the Scheme.  

3.49 VMDA submits that the Scheme provides farmers with an avenue to dispose of 
unwanted chemicals, thereby preventing these chemicals from falling into the wrong 
hands. 

3.50 VMDA submits that the four cent per litre/kilogram levy is about 30 per cent of what it 
costs for a similar program in New Zealand. 

Western Australian Farmers Federation 

3.51 Western Australian Farmers Federation (WAFarmers) supports the Programs and notes 
that the current application does not propose to change the programs or the amount of 
the current levy on disposable containers.  

3.52 WAFarmers is concerned that as more and more agvet chemical containers are moving 
from disposable to recyclable, collection of the levy on both container types will create 
considerable reserves of levy funds within the programs. WAFarmers considers that in 
the current economic circumstances, these funds would be better utilised by the levy 
paying farmers. 

3.53 WAFarmers submits that farmers who have already adopted recyclable containers are 
paying a deposit of $110 plus GST on a 110 litre container and $350 plus GST on a 
1000 litre container. WAFarmers submits that these farmers are making a substantial 
contribution to the protection of the environment through reduced wastage and to 
subject them to a further levy of four cents per litre/kilogram is grossly inequitable. 

3.54 WAFarmers supports AgStewardship’s application on condition that: 

 an exemption is granted from the levy on recyclable containers 

 an increased levy is imposed only on disposable agvet chemical containers.  

3.55 This action would provide clear market signals to farmers of the benefits of using 
recyclable agvet containers and deliver environmental benefits through substantially 
reducing the number of disposable agvet containers being disposed of on-farm or 
through the Programs. 
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4. The net public benefit test 

4.1 The ACCC may only grant authorisation where the relevant test in section 90 of the Act 
is satisfied. 

Application A91105 

4.2 AgStewardship lodged application for authorisation A91105 under section 88(1) of the 
Act to make and give effect to a contract or arrangement, or arrive at an understanding, 
a provision of which would have the purpose, or would have or might have the effect, 
of substantially lessening competition within the meaning of section 45 of the Act.  The 
relevant tests for this application are found in sections 90(6) and 90(7) of the Act. 

4.3 In respect of the making of and giving effect to the arrangements, sections 90(6) and 
90(7) of the Act state that the ACCC shall not authorise a provision of a proposed 
contract, arrangement or understanding, other than an exclusionary provision, unless it 
is satisfied in all the circumstances that: 

 the provision of the proposed contract, arrangement or understanding would result, 
or be likely to result, in a benefit to the public and 

 this benefit would outweigh the detriment to the public constituted by any 
lessening of competition that would result, or be likely to result, if the proposed 
contract or arrangement was made and the provision concerned was given effect to. 

Application of the tests  

4.4 The Tribunal has stated that the test under section 90(6) is limited to a consideration of 
those detriments arising from a lessening of competition.12 

4.5 However, the Tribunal has previously stated that regarding the test under section 90(6): 

 [the] fact that the only public detriment to be taken into account is lessening of competition does 
not mean that other detriments are not to be weighed in the balance when a judgment is being made.  
Something relied upon as a benefit may have a beneficial, and also a detrimental, effect on society.  
Such detrimental effect as it has must be considered in order to determine the extent of its beneficial 
effect.13 

4.6 Consequently, given the similarity of wording between section 90(6) and 90(7), when 
applying these tests the ACCC can take most, if not all, detriments likely to result from 
the relevant conduct into account either by looking at the detriment side of the equation 
or when assessing the extent of the benefits.  

                                                 
12  Australian Association of Pathology Practices Incorporated [2004] ACompT 4; 7 April 2004.  This view was 

supported in VFF Chicken Meat Growers’ Boycott Authorisation [2006] AcompT9 at paragraph 67. 
13  Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788.  See also: Media Council 

case (1978) ATPR 40-058 at 17606; and  Application of Southern Cross Beverages Pty. Ltd., Cadbury 
Schweppes Pty Ltd  and Amatil Ltd  for review (1981) ATPR 40-200 at 42,763, 42766. 



 

DETERMINATION                                                                           A91105 15

Definition of public benefit and public detriment 

4.7 Public benefit is not defined in the Act.  However, the Tribunal has stated that the term 
should be given its widest possible meaning.  In particular, it includes: 

…anything of value to the community generally, any contribution to the aims pursued by 
society including as one of its principle elements … the achievement of the economic goals of 
efficiency and progress.14 

4.8 Public detriment is also not defined in the Act but the Tribunal has given the concept a 
wide ambit, including: 

…any impairment to the community generally, any harm or damage to the aims pursued by the 
society including as one of its principal elements the achievement of the goal of economic 
efficiency.15 

Future with-and-without test 

4.9 The ACCC applies the ‘future with-and-without test’ established by the Tribunal to 
identify and weigh the public benefit and public detriment generated by arrangements 
for which authorisation has been sought.16 

4.10 Under this test, the ACCC compares the public benefit and anti-competitive detriment 
generated by arrangements in the future if the authorisation is granted with those 
generated if the authorisation is not granted.  This requires the ACCC to predict how 
the relevant markets will react if authorisation is not granted.  This prediction is 
referred to as the ‘counterfactual’. 

Length of authorisation 

4.11 The ACCC can grant authorisation for a limited period of time.17 

Conditions 

4.12 The Act also allows the ACCC to grant authorisation subject to conditions.18 

Future and other parties  

4.13 Applications to make or give effect to contracts, arrangements or understandings that 
might substantially lessen competition or constitute exclusionary provisions may be 
expressed to extend to: 

 persons who become party to the contract, arrangement or understanding at some 
time in the future19 

                                                 
14  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677.  See also Queensland Co-operative Milling Association Ltd 

(1976) ATPR 40-012 at 17,242. 
15  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
16  Australian Performing Rights Association (1999) ATPR 41-701 at 42,936.  See also for example: Australian 

Association of Pathology Practices Incorporated (2004) ATPR 41-985 at 48,556; Re Media Council of Australia 
(No.2) (1987) ATPR 40-774 at 48,419. 

17  Section 91(1). 
18  Section 91(3). 
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 persons named in the authorisation as being a party or a proposed party to the 
contract, arrangement or understanding.20 

                                                                                                                                                            
19  Section 88(10). 
20  Section 88(6). 
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5. ACCC evaluation 

5.1   The ACCC’s evaluation of AgStewardship’s proposed arrangements is in accordance 
with the net public benefit test outlined in Chapter 4 of this draft determination.  As 
required by the test, it is necessary for the ACCC to assess the likely public benefits 
and detriments flowing from the proposed arrangements. 

The market 

5.2 The first step in assessing the effect of the conduct for which authorisation is sought is 
to consider the relevant market(s) affected by that conduct. 

5.3 AgStewardship notes that in authorisation A90963 the ACCC considered that the 
primary market that may be affected by the then Scheme was: 

 the manufacture and wholesale of agvet chemicals. 

5.4 The ACCC also considered that the conduct may have an effect on the markets for: 

 the distribution and sale of agvet chemical products in Australia  

 agvet chemical container collection and processing.  

5.5 AgStewardship contends that these market definitions remain relevant to this 
application. The ACCC agrees with that contention. 

The counterfactual 

5.6 As noted in Chapter 4 of this draft determination, in order to identify and measure the 
public benefit and public detriment generated by conduct, the ACCC applies the ‘future 
with-and-without test’.  This involves a counterfactual of identifying the conduct likely 
to occur if authorisation is not granted.  

Applicant’s view 

5.7 AgStewardship submits that the removal of the Scheme, which is both cost effective 
and provides wide coverage, would create a problem that would have to be addressed 
by regulators Australia-wide. It would create a void that would not be easily filled, 
whether by regulation or further government charges and taxes to re-instigate the 
programs or duplicate the coverage. 

5.8 AgStewardship submits that without the Scheme there would be a significant increase 
in the disposal of containers to landfill, burial of containers on farm land and in some 
instances, burning of containers, any of which could cause environmental risks. 
AgStewardship submits that there is no other national pathway available to end users to 
safely dispose of unwanted agvet chemicals.  

ACCC’s view 

5.9 The ACCC considers that without authorisation of the proposed arrangements, 
AgStewardship is likely to discontinue the Scheme. As there is no alternative scheme 
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for the disposal of agvet chemicals containers, agvet chemical users would be required 
to organise for disposal of their own agvet chemical containers and pay associated 
disposal costs. The high costs associated with disposal may result in the containers 
being disposed of in environmentally damaging ways.  

Public detriment 

Agreement on a price for the levy 

5.10 Agreements between competitors which influence the pricing decisions of market 
participants have the potential to result in allocative inefficiencies. That is, they can 
move prices away from levels that would be set in a competitive market. This can result 
in higher prices for consumers and send market signals which direct resources away 
from their most efficient use. 

5.11 In this instance, the signatories of the Scheme have agreed on a price for the levy per 
litre/kilogram to charge end users for the disposal of agvet chemical containers. The 
ACCC considers that this may potentially result in anticompetitive detriments.  

Increased prices for end users 

Applicant’s view 

5.12 AgStewardship submits that a levy of four cents per litre/kilogram of agvet chemicals is 
limited compared to the total price of processing agvet chemical containers. By way of 
example, the overall cost of processing a 20 litre container is $2.29. The levy collected 
for this process is 80 cents. 

Interested parties’ view 

5.13 The majority of interested parties supported funding of the Scheme by way of a four 
cent per litre/kilogram levy.  

5.14 WAFarmers raised concerns that farmers who have already adopted the recyclable 
containers are paying a deposit of $100 plus GST for a 110 litre container and $350 
plus GST on a 1,000 litre container. WAFarmers submits that subjecting farmers to a 
further four cent per litre/kilogram levy when they are already contributing to the 
protection of the environment through reduced wastage is grossly inequitable. 

5.15 Guyra Rural Services submits that the costs to consumers, retailers and wholesalers 
regarding the Scheme are significant and difficult to justify. 

Applicant’s response 

5.16 AgStewardship submits that the levy is not being imposed on containers where a 
deposit has already been paid. AgStewardship submits that the levy is being collected 
and imposed on eligible containers as defined by the drumMUSTER program. 

ACCC’s view 

5.17 The ACCC notes that the imposition of a levy is likely to result in an increased cost to 
end users of agvet chemicals. However, the ACCC considers that the price charged by 
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AgStewardship per litre/kilogram is reasonable given the costs associated with 
processing the agvet chemical containers. 

Inability for some users to access the service 

Applicant’s view 

5.18 AgStewardship submits that it has allocated resources generated from the four cent levy 
per litre/kilogram of agvet chemicals into increasing the time that regional consultants 
spend in urban and peri-urban areas to ensure that coverage of the drumMUSTER 
program is significantly improved. 

Interested parties’ view 

5.19 Garrards raised concerns that end users of agvet chemicals are required to pay a levy 
for a service they are unable or choose not to utilise. Garrards notes that there is a 
strong focus on the establishment of collection sites in rural areas and therefore it is not 
possible for some urban agvet chemical users to access sites because of geographical 
restraints.  

Applicant’s response 

5.20 AgStewardship submits that it is continuing efforts to increase the number of sites in 
metropolitan areas of Australia, including: 

 five new locations in the Sydney area, including the inner metro region 

 an additional site in the northern suburbs of Brisbane 

 an additional site on the Gold Coast  

 a further site at Kilburn in South Australia and the possibility of additional sites in 
the southern suburbs of South Australia 

 an additional site to be established at Kingston in Tasmania. 

ACCC’s view 

5.21 The ACCC notes that AgStewardship is increasing the number of sites in metropolitan 
areas of Australia and that AgStewardship has indicated that a proportion of the 
resources it receives through the levy will be allocated to increasing the time that 
regional consultants spend in urban and peri-urban areas.  

5.22 The ACCC considers that because the majority of agvet chemical users are located in 
rural areas, most agvet chemical users who pay the levy are able to access the 
Programs. 

5.23 The ACCC notes that while some agvet chemical users will be required to pay a levy 
for a scheme that they are unable to utilise, any detriment that may be caused by the 
inability for some users to fully access the Programs is likely to be limited.  
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Inability of some users to access the program without further cost 

5.24 Agvet chemicals fall into one of two categories: 

 Group 1 chemicals are registered agvet chemicals manufactured by members of the 
Scheme.  

 Group 2 chemicals include agvet chemicals whose registration expired more than 
two years ago, manufacturers who are not participating in the Scheme and 
chemicals that are unknown, unlabelled or mixed rural chemicals.21  

Applicant’s view 

5.25 AgStewardship submits that Group 1 chemicals will be eligible for collection and 
disposal at no additional costs under the ChemClear® program, while Group 2 
chemicals have no collection costs (as these are subsidised by ChemClear®) but 
purchasers will have to pay for the cost of disposal.  

Interested parties’ view 

5.26 DOHWA and PeAC raise concerns that the ChemClear® program’s charge for Group 2 
chemicals may result in a disincentive for holders of such chemicals to offer them for 
collection and destruction, and instead dispose of them in unsafe ways. DOHWA and 
PeAC believe a drumMUSTER type levy should be placed on the ChemClear® program 
in order to cover these costs.  

Applicant’s response 

5.27 AgStewardship submits that the issue of Group 2 chemicals is one that it takes 
seriously. AgStewardship submits that a number of states have noted the increase in 
Group 2 chemicals and have provided funding to assist in offsetting the disposal costs 
not provided for through the levy.  

5.28 AgStewardship submits that there are challenges in putting together a framework that 
may alleviate some of the costs associated with Group 2 chemical collection and 
disposal.  

ACCC’s view 

5.29 The ACCC is of the view that purchasers of Group 2 chemicals may be subsidising the 
use of the ChemClear program for purchasers of Group 1 chemicals that can access the 
ChemClear® program without additional costs. Therefore, some agvet chemical users 
are funding a service which they cannot access. 

5.30 The ACCC considers that because the majority of agvet chemicals sales are made up 
from Group 1 chemicals, most agvet chemical users who pay the levy are able to access 
the Scheme at no extra cost.  

                                                 
21 ChemClear website, Group 1 and Group 2 Classification, www.chemclear.com.au/category.php? (accessed 
November 2008) 
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5.31 The ACCC notes that while some agvet chemical users will be required to pay an 
additional cost for disposal, all agvet chemicals users have access to a subsidised 
collection and transportation service. 

5.32 The ACCC therefore considers that any detriment that may be caused by the inability 
for some purchasers to fully access the ChemClear® programs is likely to be limited.  

ACCC conclusion on public detriments  

5.33 By its nature, the agreement between signatories to the Scheme on a price for the levy 
results in some anticompetitive detriment. The ACCC also considers that the increased 
prices to end users and access issues generate some small public detriment. 

Public benefit   

5.34 AgStewardship submits that the Scheme will deliver the following public benefits: 

 environmental benefits 

 improvements to the Scheme 

Environmental benefits 

Applicant’s view 

5.35 AgStewardship submits that the Scheme has resulted in the following outcomes: 

 12 million containers weighing 16,270 tonnes have been collected and recycled 
since program inception in February 1999 

 deliveries of liquid formulations in recoverable and returnable containers have 
increased by 380 per cent 

 delivery of liquid formulations in single trip containers (non-returnable) has 
increased by only 1 per cent 

 deliveries of dry formulations in recoverable and returnable containers have 
increased by 94 per cent 

 the estimated weight of packaging that could potentially end up in landfill has 
reduced over the decade by 15.4 per cent. 

5.36 AgStewardship is of the view that the Programs provide an initiative that safely 
removes agvet chemical containers from the mainstream waste streams, which has 
resulted in significant environmental benefits. In part: 

 The drumMUSTER collection and recycling program has provided a consistent 
service to users of agvet chemicals whilst manufacturers have made a major 
contribution through the adoption and promotion of new technologies and product 
distribution systems using returnable and recoverable containers. 
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 ChemClear® assists in implementing safe rural chemical management by reducing 
the amount of unwanted agvet chemicals remaining stores on properties and will 
assist in improving on-farm occupation health, safety and environmental practices. 

5.37 AgStewardship notes that the Scheme provides a mechanism for the recycling of 
containers that would otherwise be disposed of in landfill when containers are buried 
on farm land or burnt. The Scheme also assists in the removal of unwanted, 
unidentifiable or abandoned chemicals from farm sheds and other on-farm storage 
facilities, thereby removing any potential risk they may pose to people, animals or 
water sources or ecosystems in the vicinity. 

5.38   AgStewardship submits that the Scheme encourages users of agvet chemical products 
to buy resealable, water soluble, cardboard or paper containers and encourages the 
manufactures of agvet chemical products to sell their products in resealable water 
soluble, cardboard or paper containers. 

5.39   AgStewardship submits that the Scheme provides containers that have been flushed, 
pressure rinsed or triple rinsed according to the Agsafe cleaning standard, as are 
deemed by waste regulations not to be hazardous. 

5.40   AgStewardship submits that the Scheme also assists in reducing stock piles and 
minimising the accumulation of animal health products and chemical waste. 

Interested parties’ view 

5.41   Interested parties submit that the Scheme has resulted in the following environmental 
benefits: 

 an industry stewardship initiative that has been successful in providing appropriate 
and sustainable disposal mechanisms for agvet chemicals and containers through 
the Programs 

 promotion of recycling by encouraging users of agvet chemicals to buy resealable, 
water soluble cardboard or paper containers 

 prevention of potentially environmentally damaging disposal methods like on-farm 
storage, burning and burying of containers.  

ACCC’s view 

5.42 Generally, the ACCC considers that a scheme or arrangement which provides greater 
protection of the environment is likely to result in a benefit to the public. 
AgStewardship’s objective for the Scheme is to safely dispose of agvet chemical waste 
in a way that discourages environmentally damaging disposal methods like on-farm 
storage, burning or burying. The ACCC considers that AgStewardship’s chemical 
recovery program has resulted in significant environmental benefits and is likely to 
continue to do so.  
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Improvements to the Scheme 

Applicants’ view 

5.43 AgStewardship submits that it will concentrate on developing policies and strategies to 
deal with: 

 improving program uptake 

 negotiating and reporting to governments on the programs 

 liaising with farmer groups, the community, local government and regulatory 
authorities to improve uptake of the programs. 

5.44 AgStewardship has allocated resources for the following initiatives: 

 A portion of the levy will be used for research purposes in order to overcome 
barriers that prevent program implementation and result in improved safety and 
environmental practices. 

 Increasing the time that regional consultants spend in urban and peri-urban areas to 
ensure that coverage of the drumMUSTER program is significantly improved. 

5.45 AgStewardship submits that it will devote significant resources to drive a change in the 
behaviour of agvet chemical users. AgStewardship notes that there are continuing 
issues with agvet containers being disposed of in harmful ways including burial of 
containers in locations other than landfill, dumping and burning.  

5.46 AgStewardship submits that it will concentrate its efforts to further influence and liaise 
with Australian Government and other relevant authorities for stricter controls and 
enforcement of current legislation and regulation which, combined with the 
drumMUSTER program, will in the longer term lead to further increases in collection 
rates and participation by agvet chemical users. 

Interested parties’ view 

5.47   WAFarmers submits that AgStewardship should encourage greater adoption of 
recyclable containers. WAFarmers believes that a 10 cent per litre/kilogram levy 
should be placed on disposable containers and that recyclable agvet chemical 
containers should be exempt from the levy.  

5.48   The DPIF supports the proposal in the draft IWRA for funds collected under the levy to 
be made available for research and development purposes. The DPIF suggests that the 
IWRA should specify: 

 the percentage or portion of funding collected via the levy that will be allocated to 
research and development  

 that research and development will be targeted to areas directly related to 
improving agvet chemical container management from a farm (and/or user) 
perspective. 
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Applicant’s response 

5.49   AgStewardship submits whilst there may be some argument that a higher levy may 
bring about an improved uptake of the programs, this would be a matter that would 
need to be considered not only by AgStewardship but also in the broader policy setting 
involving local, state and Federal governments. 

ACCC’s view 

5.50 The ACCC notes that AgStewardship has developed policies and strategies to improve 
program uptake by liaising with farmer groups, communities, local governments and 
regulatory authorities. The ACCC considers that allocating a proportion of the levy to 
research activities to overcome barriers that may prevent further program 
implementation is likely to increase the effectiveness of the Scheme. The ACCC 
considers that these measures will increase the benefits of the Scheme, and contribute 
to its long term viability. 

ACCC conclusion on public benefits 

5.51 The ACCC notes that the Scheme, including the levy, has been in place since 1998. 
The vast majority of interested parties were supportive of the Scheme and considered 
that it has delivered positive outcomes. 

5.52 The ACCC considers that the continued operation of the Scheme facilitated by a four 
cent levy per litre/kilogram on agvet chemicals is likely to result in public benefits in 
the form of significant environmental benefits. 

5.53 The ACCC notes that the establishment of AgStewardship is intended to improve the 
structure of the Scheme. To the extent that this results in improved operation of the 
Scheme, this will enhance the public benefits arising.  

Balance of public benefit and detriment  

5.54 The ACCC may only grant authorisation if it is satisfied that, in all the circumstances, 
the proposed arrangement is likely to result in a public benefit that will outweigh any 
public detriment. 

5.55 In the context of applying the net public benefit test at section 90(8)22 of the Act, the 
Tribunal commented that: 

 … something more than a negligible benefit is required before the power to grant authorisation can 
be exercised.23 

5.56 The ACCC is satisfied that that the proposed arrangement is likely to generate public 
benefits in the form of significant environmental benefits.  

                                                 
22  The test at 90(8) of the Act is in essence that conduct is likely to result in such a benefit to the public that it 

should be allowed to take place. 
23  Re Application by Michael Jools, President of the NSW Taxi Drivers Association [2006] ACompT 5 at 

paragraph 22. 
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5.57 The ACCC considers that the proposed conduct is likely to result in limited public 
detriments. 

5.58 On balance, the ACCC considers the public benefit is likely to outweigh the public 
detriment. 

Length of authorisation 

5.59 The ACCC generally considers it appropriate to grant authorisation for a limited period 
of time, so as to allow an authorisation to be reviewed in the light of any changed 
circumstances. 

5.60 In this instance, AgStewardship seeks authorisation for five years. 

5.61 Consistent with previous authorisations, the ACCC grants authorisation in respect of 
the proposed arrangements for a period of five years. 
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6. Determination 

The application 

6.1 On 31 October 2008, AgStewardship lodged application for authorisation A91105 with 
the Australian Competition and Consumer Commission (the ACCC). 

6.2 Application A91105 was made using Form B of the Trade Practices Regulations 1974.  
The application was made under subsection 88(1) of the Act to: 

 make a contract or arrangement, or arrive at an understanding, a provision of which 
would have the purpose, or would have or might have the effect, of substantially 
lessening competition within the meaning of section 45 of the Act. 

 In respect of the making of and giving effect to the arrangements, sections 90(6) 
and 90(7) of the Act state that the ACCC shall not authorise a provision of a 
proposed contract, arrangement or understanding, other than an exclusionary 
provision, unless it is satisfied in all the circumstances that the provision of the 
proposed contract, arrangement or understanding would result, or be likely to 
result, in a benefit to the public and this benefit would outweigh the detriment to 
the public constituted by any lessening of competition that would result, or be 
likely to result, if the proposed contract or arrangement was made and the 
provision concerned was given effect to 

6.3 In particular, AgStewardship seeks authorisation to impose a four cent levy per 
litre/kilogram on manufacturers and suppliers of agvet chemicals. 

The net public benefit test 

6.4 For the reasons outlined in Chapter 5 of this draft determination, the ACCC considers 
that in all the circumstances the arrangements for which authorisation is sought are 
likely to result in a public benefit that would outweigh the detriment to the public 
constituted by any lessening of competition arising from the arrangements. 

6.5 The ACCC is satisfied that the arrangements for which authorisation is sought are 
likely to result in such a benefit to the public that the arrangements should be allowed 
to take place. 

 The ACCC therefore grants authorisation to application A91105. 

Conduct for which the ACCC grants authorisation 

6.6 The ACCC grants authorisation to AgStewardship to impose a four cent per 
litre/kilogram levy on manufacturers and suppliers of agricultural and veterinary 
(agvet) chemicals for a period of five years. 
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Interim authorisation 

6.7 The ACCC granted interim authorisation to AgStewardship’s arrangements on 17 
December 2008. 

6.8 Interim authorisation will remain in place until the date the ACCC’s final determination 
comes into effect or until the ACCC decides to revoke interim authorisation. 

Date authorisation comes into effect  

6.9 This determination is made on 21 January 2008. If no application for review of the 
determination is made to the Australian Competition Tribunal (the Tribunal), it will 
come into force on 12 February 2009. If an application for review is made to the 
Tribunal, the determination will come into effect: 

 where the application is not withdrawn – on the day on which the Tribunal makes a 
determination on the review, or 

 where the application is withdrawn – on the day on which the application is 
withdrawn.  

 


