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MARSiPRlSM 

The General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
GPO Box 3131 
Canberra ACT 2601 

Clayton Utz 
Lawyers 
Level 8, Canberra House 
40 Marcus Clarke Sweet 
~ a n b e r r a  ACT 2601 
Australia 

GPO Box 1940 
Canberra ACT 2601 

Our reference: 216/15225180080459 

Dear SirIMadam 

Development of the new Canberra suburb of Crace - Exclusive dealing notification 

We act for the Canberra Investment Corporation Limited (CIC), the project manager and lead partner of the 
Crace Developments Pty Ltd (Crace Developments) consortium and the ACT Land Development Agency 
(LDA). 

Crace Developments and the LDA propose to enter into a joint venture for the development of a new suburb 
in northern Canberra, called Crace. 

Crace is planned to be a high quality residential development, consisting of 1,430 new residential blocks. 
The first stage release is due to be opened in May 2009. 

We have set out in Annexure A, relevant background facts regarding the proposed development. 

We also enclose a completed Form G notification in respect of proposed conduct which may raise issues 
under sections 47(6) and 47(7) of the Trade Practices Act 1974, together with a cheque in the sum of $100, 
being the lodgement fee. 

any further information about the proposal. 

fonso del Rio, Partner Contact: Helen Sheridan, Senior Associate 
+61262794009 +61 2 6279 4046 
adelrio@clavtonutz.com hsheridan@,clavtonutz.com 

Attachments: Form G: Annexure A 

-- . . .. - . 

CONSU!':. r .. , .  . . i3N 

2 1 JAN i%3 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 -subsection 93 (I )  
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (Z), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

fd q 37 47 The Australian Capital Territory Land Development Agency (LDA), a body 

corporate incorporated under section 31 of the Planning and Development 
Act 2007. 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

The LDA develops and sells land in the ACT on behalf of the ACT 
Government. 

(c) Address in Australia for service of documents on that person: 

C/O Mr Alfonso del Rio 

Clayton Utz 

Level 8, Canberra House, 

40 Marcus Clarke Street 

Canberra ACT 2601 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or  
acquisition of which this notice relates. 

This notice relates to the supply of: 
land in the suburb of Crace in Canberra; and 
construction services for residential houses in Crace. 
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(b) Description of the conduct or proposed conduct. 
(Refer to direction 4) 

The LDA will offer to sell and will sell land in Crace to Purchasers on the 
following conditions: 

the Purchaser must acquire a contract for construction of a residential 
house on the land from a Builder chosen from a panel of builders 
selected by the Canberra Investment Corporation (CIC) (Approved 
Builder); or 
the Purchaser must provide a bank guarantee or bond in a form 
acceutable to the CIC to the value of $1 5.000 where the Purchaser 
proposes to engage a builder other than an Approved Builder 
(Independent Builder) to construct a residential house on the land. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Those persons looking to purchase house and land packages in the suburb of 
Crace. 

@) Number of those persons: 

(i) At present time: 

Nil 

(ii) Estimated within the next year: 
(Refer to direction 6) 

It is proposed that the LDA will enter into 300 contracts for the sale of land 
in Crace within the next year. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

N/A 
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4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

(b) Facts and evidence relied upon in support of these claims: 

A joint response to 4(a) and 4 0 )  is provided in Annexure A at paragraphs 2 

and 3. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at  2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or services; any restriction on the supply or 
acquisition of the relevant goods or sewices (for example geographic or 
legal restrictions): 
(Refer to direction 8) 

The relevant market is the market for residential land in the ACT and 
surrounding region. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or services described at 2 (a) above and the prices of 
goods or sewices in other affected markets: 
(Refer to direction 9) 

(b) Facts and evidence relevant to these detriments: 

A joint response to 6(a) and 6(b) is provided in Annexure A at paragraph 4. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

Mr Alfonso del Rio 

Clayton Utz 

Level 8, Canberra House 

40 Marcus Clarke Street 

Canberra ACT 2601 
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Dated 

......................................... " ........ 

Signed bylon b*f the applicant 

A \ ~ O O S O  dei ILO ............................................................................. 
(Full Name) 

...... ................. C Ley* v-t~...Ldwy erS 
(Organisat~on) 

C ~ O & J / C C  O R c e  muck .......................................................................... f 
(Position in Organisation) 3'3 PaCt*r/ 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Vision for the suburb of Crace 

Crace Developments' and the LDA's intention is to provide an attractive, well designed suburb 
within 10 minutes of Canberra's city centre. 

Part of the vision for Crace is attractive and cohesive streetscapes that will enhance the value 
of the suburb over time. In order to achieve this objective, Crace will require conformance 
with design guidelines for all dwelling designs. To facilitate this vision, Crace Development's 
and the LDA have proposed an Approved Builder Panel who will be able to deliver pre- 
approved housing designs and house and land packages. 

Inspired by inner-city living in Sydney and Melbourne, the urban housing styles will be a 
modem take on Paddington and Carlton. The best elements of "Old Canberra" will be 
incorporated in the suburban precincts, including harmonious streetscapes, wider streets, wider 
verges and pedestrian friendly footpaths. 

All of the new homes will showcase the best in environmental and technological sustainability. 
The suburb will be a model of ecologically sustainable urban design with a focus on water 
sensitivity, reduction in potable (drinking) water use and protection of the adjacent Gungaderra 
Grassland Reserve. 

To maintain a consistently high standard of design across the suburb, within a broad range of 
price points, a panel of builders selected by CIC (Approved Builder) will be established and 
Purchasers will have the option of either acquiring a contract for construction with the 
Purchaser's own builder (Independent Builder) (subject to provision of a $15,000 bond) or a 
contract for construction with an Approved Builder (with no bond imposed). 

Purchasers will be free to choose 

The arrangement will not force Purchasers to use an Approved Builder to construct their 
house; Purchasers will be free to engage any builder of their choice. 

If a Purchaser chooses to use a Crace Design, they must engage the Approved Builder who has 
the right to construct that design at Crace. 

The requirement to provide a $15,000 bond will not significantly deter Purchasers from using 
an Independent Builder as: 

(a) the cost of the bond is minimal, reflecting the financing cost of the bond; 

@) Purchasers will not be required to pay the full bond it they are able to finance the 
bond as part of their house finance arrangement; 

(c) the bond will be repaid on completion of the house; and 

(d) Purchasers will be fully informed of their right to chose to contract with an 
Approved Builder or pay a bond and contract with an Independent Builder. 

The arrangement will result in benefits and eff~ciencies 

The arrangement will result in the following benefits and efficiencies: 

(a) Time savines I increased efficiencies: The orooosed conduct will ~rovide . . - . . 
Purchasers with the option of saving time and cost searching for an appropriate 
builder as Approvcd Builders will all have a detailed knowledge of the Crace vision 



and design objectives, the Crace Designs, site conditions and other requirements 
specific to the suburb of Crace. 

Additionally, Purchasers will be able to select and acquire land that they know is 
suitable for particular house designs without the need for significant (and costly) 
design amendments. 

(b) Cost savings: The Approved Builders will be able to take advantage of efficiencies 
of scale to reduce obtain discounts on materials and reduce overall labour costs 
through the consolidation of work. 

Due to the highly competitive nature of the market, it is likely that these savings 
will be passed on to consumers. Each Approved Builder will be competing against 
other Approved Builders and independent builders for business and the Purchaser 
will ultimately have free choice to select the most attractive house and land 
package. 

(c) Promote competition in a highly competitive market with a new offering for 
consumers: The Crace vision is to create an affordable, high quality residential 
development with cohesive yet diverse streetscapes. 

In the highly competitive property market, Crace is a distinct new offering as it 
gives purchasers' the opportunity to buy a house and land package at a range of 
price points,, with the confidence that neighbouring lots will all have the same 
standard of workmanship and consistency in design. 

(d) Quality of design and workmanship: The LDA and Crace Developments will be 
able to develop an ongoing relationship with the Approved Builders and 
consequently, will be better equipped to ensure the consistent quality of the building 
design and workmanship. This will benefit not only the individual purchasers who 
elect to use an Approved Builder, but the quality of the entire suburb of Crace. 

Evaluation criteria that builders must satisfy to be appointed as an Approved 
Builder include: 

(0 a demonstrated ability to complete housing projects on time on budget 
and to agreed quality standards; 

(ii) demonstrated capability and capacity to deliver a volume between 10-40 
houses per year; and 

(iii) demonstrated customer service 

The N will be able to add more Approved Builders to at any time to meet capacity 
and to ensure that Purchasers are being appropriately serviced. 

4. The arrangement will not result in any public detriment 

4.1 The proposed conduct is not likely to result in any detriment to the public, 

4.2 The financial cost in using an Independent Builder would not be so significant that it would 
influence a Purchaser's choice of builder - any interest cost on a $15,000 bond would be 
minimal in the context of the total cost of contruction. 

4.3 Even in circumstances where a Purchaser would prefer not to pay the $15,000 bond, there will 
be at least [S] Approved Builders that Purchasers can chose to build their house. 



Further, Purchasers will not be forced to use a Crace Design but will be able to use their own 
design (subject to approval by the Design Review Committee). 

Accordingly, the proposed conduct will not result in a public detriment to individual 
purchasers of land in Crace, or to the market in general. 

The parties 

Land Development Agency 

LDA sells and develops land on behalf of the ACT Government and is dedicated to achieving 
new standards of innovation, excellence and value in urban design and sustainable 
development in Canberra. As an ACT Government agency, LDA's first priority is the 
immediate and hture benefit of Canberra and its residents. 

Crace Developments Pty Ltd 

Crace Developments is a consortium with Canberra Investment Corporation Limited (CIC) as 
project manager and lead partner. The other consortium partners are Defence Housing 
Australia and PBS Property group. 

Canberra Investment Corporation Limited 

CIC has grown from modest beginnings in the Canberra region in the early 1990s to become 
one of the Australia's most progressive development companies. CIC now has major projects 
in Darwin, Adelaide, the Margaret River area of Western Australia, the south coast of New 
South Wales and Canberra. 

Defence Housing Australia 

DHA was established in 1987 to provide housing for members of the Australian Defence Force 
and their families. The organisation provides a complete housing solution, offering property 
management and relocation services for its customers. To that end, DHA is often involved in 
joint ventures to develop new housing, especially in regional centres around Australia. 

It is intended that 300 of the new homes in Crace will be defence housing. 

PBS Property Croup 

PBS was established in the late 1980's. PBS designs and constructs award winning residential 
and commercial projects across New South Wales, Queensland, South Australia and the ACT. 
PBS's philosophy to inspire, innovate and deliver enables the PBS team to go beyond simply 
delivering buildings to delivering landmark, environmentally sustainable projects that inspire 
the way people live and work. 


