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5 May 2009 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 31 31 
Canberra ACT 2601 

Collecitve Bargaining Notification on behalf of certain Western Australian distribution 
newsagents 

Dear Dr Chadwick 

Please find enclosed a notification of collective bargaining form from the Australian Newsagents' 
Federation (ANF) made on behalf of certain western ~ustralian distribution newsagents, being 
members of the ANF, members of the Westem Australian Distribution Association (WADA) or 
newsagents none of whom are members either the ANF or WADA (Independents). 

Included is a completed Form GA, associated Annexures (A-G) which include lists of participating 
newsagents, an attachment (Attachment I )  in addition to this c'overletter provided to help addresi 
the net public benefit claims, and a cheque for the required application fee of $1000. 

The ANF requests that the list of personal details of participating newsagents not be placed on the 
ACCC Public Register. The ANF and a number of particpating newsagents hold concerns that the 
personal and business information contained within the attached annexures may be misused by 
third party entities for unsolicited marketing and other purposes. 

Yours sincerely 

Anthony Matis CPA 
Chief Executive Officer 

AUSTRALIAN NEWSAGENTS' FEDERATION L IMITED 
Level 3 .  33 - 3 5  A l c h l s o n  S t r e e t .  S1 Leonards NSW 2065  - 6 MAY 2009 
Telephone r 6 l  2 8 6 2 5  9600  . Facs~rntle 161 2 8 4 2 5  9 6 9 9  
ABN 1L 0 0 8  295 038  



Attachment 1 

PUBLIC BENEFIT B FACTORS LIMITING ANTI-COMPETITIVE DETRIMENT 

Current low levels of bargaining between newsagents and the proposed counterparties 

The use of standard form contracts by major newspaper publishers, including WAN, is the norm 
in their commercial dealings with newsagents. 

The applicants acknowledge that standard form contracts are an accepted method used to 
control transaction costs and that in limited instances these contracts are varied where the WAN 
deem it appropriate. However, these arrangements allow newsagents little opportunity to bargain 
or have effective input into the terms of these major commercial relationships. 

Accordingly, the low level of individual bargaining and resultant low level of competition among 
newsagents would suggest that the current level of competition among newsagents with or 
without the bargaining arrangements in place may also be low. 

Voluntary participation in the collective bargaining arrangement 

As previously stated in this application the proposed collective negotiations on behalf of ANF. 
WADA and Independent newsagents is on an opt-in basis, demonstrated by the written consent 
forming part of Annexure A, B & C from newsagents authorising collective negotiation on their 
behalf. 

The requirement to opt-in provides a reliable means of ensuring that no party is involved in the 
negotiation without having lirst given express and deliberate consent, thus assuring the voluntary 
nature of the proposed arrangement. 

Collective negotiations are less likely to be anti-competitive where they are voluntary and allow 
businesses to negotiate individually thus providing a degree of ongoing competition, lessening the 
anti-competitive impact of the arrangement. 

The ability of the WAN to refuse to participate 

The proposed arrangements allow WAN to refuse to participate in collective negotiations. Should 
proposed collective negotiations appear anti-competitive, detrimental or unfavourable to the WAN 
there is no obligation to participate. 

As a result, the proposed negotiations, in the absence of any coercive elements, must provide 
some benefits, perceived or actual, to both the WAN and participating newsagents in order for 
meaningful discussions and subsequently agreed amendments to occur. 

Lack of Collective Boycott Action 

The applicants again state that this application does not seek to apply in any way for 
authorisation under the TPA to conduct collective boycott activity. 

No collective boycott provisions or collective boycott action is proposed and no issue of collective 
boycott is the subject of this application. 
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The applicants are acutely aware that the threat of collective boycott activity whether perceived or actual 
can irredeemably undermine confidence in the negotiation process or of any subsequent outcomes. 

In the absence of collective boycott activity, the WAN cannot be compelled to negotiate and therefore 
has greater discretion over the extent of it's participation in negotiations and the degree of the terms and 
conditions it would othewise offer. 

Group composition and constraints imposed on newsagents by the existence of other possible 
distribution networks for the WAN 

While the bargaining group consists of the majority of Western Australian distribution newsagents, 
Western Australian retail newsagents and other retailers such as supermarkets and convenience stores 
remain outside the bargaining group. 

The applicants believe that the WAN in its capacity as sole supplier of the West Australian, provides the 
WAN with considerable bargaining power when negotiating with newspaper distributors. 

The applicants submit that the existence of alternatives to newsagents for the provision of physical 
secondary distribution services for distribution of the West Australian newspaper, allows a degree of 
demand side substitution by the WAN. 

The capacity of the WAN to substitute the services of an alternate distribution network, such as 
independent contractors, would likely limit the level of public detriment arising as a result of the 
proposed collective bargaining process. 

Consequently, despite the significant number of Western Australian distribution newsagents involved in 
the priposed arrangement, the WAN'S countervailing bargaining power constrains theextent to which 
distributors could negotiate, thus limiting the potential public detriment of the proposed arrangements. 

Potential for collusive anticompetitive conduct beyond that authorised 

The ACCC has previously stated its concern regarding the potential for unauthorised wnduct to occur 
under the semblance of an authorised arrangement. 

In respect of the WAN, collective bargaining conduct through a previous ANF authorisation and 
notification has shown there is no evidence to suggest that there has been or is likely to be conduct 
contrary to or beyond the authorisation granted. 

The applicants are keen to avoid the accusation of anti-competitive misconduct and are sensitive and 
aware of the undermining influence the perception of collusion or anti-competitive conduct may have on 
the proposed negotiations. 

The applicants do not concede that the proposed arrangements, has or is likely to have the effect, of 
substantially lessening cornpetition. The application is made as a matter of caution and on the basis that 
regardless of the legal position, it is contended that what is proposed is in the public interest. 

PUBLIC BENEFIT 

Increased input into contracts and redressing imbalances in bargaining power 

In its 2007 Notification assessment (CB00003), the Commission stated that while the bargaining position 
of newsagents in relation to the WAN may be improved by the proposed arrangements, it is not likely to 
reverse the relative bargaining powers.' 

' ACCC (2007) Assessment CB00003.3 87. p. 20. 
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Further, the Commission noted that allowing newsagents to participate in collective bargaining is likely to 
enable those newsagents to have greater input into the terms and conditions of their contracts with the 
WAN and may produce more commercially efficient and streamlined outcomes which address common 
contractual issues and account for the needs of both sides.' 

The applicants contend that the validity of increased contractual input as a public benefit argument is 
increasingly pertinent, due to the lack of any previous collective negotiation, a deterioration of the 
industry whether perceived or actual, and a collective desire to address commonly identified issues and 
problems. 

Transaction Cost Savings 

Where a single negotiation process is utilised in preference to a multitude of negotiation processes. 
potential transaction costs savings can occur. 

If as a result of negotiation an agreed contractual amendment is identified as proving mutually beneficial 
to newsagents and the WAN, the collective adoption of such an amendment can consolidate and share 
the associated costs in varying such agreements. 

Such an arrangement would not limit the ability to tailor collectively negotiated contracts to individual 
circumstances where appropriate. 

'As abwe. 3.81-3.91 p,19-20. 
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Trade Practices Act 1974 -subsection 93AB (I) 

NOTIFICATION OF COLLECTIVE BARGAINING 
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This form is to be completed by applicants proposing to engage in collective bargair ' 
arrangements. 

In lodging this ..,.....,,........,.,...,....... ,I1 info,,,,,,.,.., ........... .,,,,Ring e~.,..,.. 

e 
lntormatlon 1s to be shown on separate sheets, numbered consecutively and s~gned by or on 
behalf of the applicant. 
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tion exten ds only to the collec lining 

To the Australian Competition and Consumer Commission: 

Notification is hereby given under subsection 93AB (1) of the Trade Practices Act 
1974: 

to make, or propose to make, a contract containing a provision of the kind 
referred to in paragraph 45 (2)(a) of the Trade Practices Act 1974; or 

to give effect to a provision of a contract where the provision is of the kind 
referred to in paragraph 45 (2)(b) of the Trade Practices Act 1974. 
(Strike out ifnot applicable) 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

Section A - general information 

1. Applicant 

(a) Name of the applicant: 
(refer to Direction 1) 

E.Snam.ej.and.F.(~.arn.ej.on.be!!.a!f.of thos.e..l?ersonsIi.n~!.udi.ng.E.lname)..and 
F.lnam.el)..!is!ed..anne~?!re.ft~~~.noo~.eeeof .whom.are.rnembers..ofA.~~..or 
WADA. ............................................................................................................................... 
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(b) Description of business carried on by the applicant: 
(refer to Direction 2) 

as indicated on annexures A , .......................... B and C hereto : ................................................... 

(c) Is the representative of the applicant lodging the notice a trade union, an 
officer of a trade union or a person acting on the direction of a trade union? 
(refer to Direction 3) 

No.. ....................................................... 

(d) Address in Australia for service of documents on the applicant: 

2. Lodged on behalf of 

(a) Provide names and addresses of all persons on whose behalf the notification 
is lodged and who propose to participate in the collective bargaining 
arrangements: 
(refer to Direction 4) 

See annexures A B and C hereto ............................ JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ ................................................................... 

(b) Provide proof of the consent of each of the persons listed at 2 (a) above 
agreeing to the lodgement of the notification on their behalf: 
(refer to Direction 5) 

See annexure D hereto. ................................................................................................................................ 

(c) Provide the following information relating to a notification: 

(i) Does this notification relate to a notification previously lodged with the 
Australian Competition and Consumer Commission and for which a 
concessional fee is claimed? 

(ii) details of the first-mentioned notification, including but not limited to: 
(A) the name of the applicant; and 
(B) the date the notification was said to be lodged; and 
(C) if known or applicable - the registration number allocated to 

that collective bargaining notification. 
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Section B - collective bargaining arrangements 

3. Proposed collective bargaining arrangements 

(a) Provide: the name and address of the target; the name, position and 
telephone contact details of an appropriate contact at the target; and a 
description of the business carried on by the target: 
(refer to direction 6) 

(b) Provide a description of the goods or services which the participants of the 
collective bargaining arrangements (listed at 2 (a) above) propose to supply 
to or acquire from the target: 

.GI) ...... A..retai!...ne??~sage.~!c~ .... and.. home1shop. .. distributiorn. ..of..:?he .... West 
Australian'~ ................... 

(c) Do the participants of the proposed collective bargaining arrangements 
(see 2 (a) above) reasonably expect to make one or more contracts with the 
target about the supply to or acquisition from the target of one or more of 
the goods or services (listed at 3 (b) above)? 
(refer to direction 7) 

Yes. ................................................................................................................................ 

(d) In relation to (c) above, provide details of the basis upon which that 
expectation is held including details of past contracts with the target: 

The dates of current contracts between the Applicantn..nd.WAN.are.listed ............................................................................. 

.i.n .awe.~~~s.A,.B..wd.C.here.to...The.A~~!ica!!ts.r.easo!!aI!!~.e!!~ect..t.o..m&e 
amended.con.eacts.~th. W A N . o ~ . t h e . f o ! ! o . ? l  

Q).In.?1008.~rc!ce.ed.ings.were.commenced.b~..WAN.~.nthe.Su~xe.me.C.ourt.of 
WesternAustrdi.mi!!umb.errCI?I.!.!ft6.of2008.~..'~theProceedingsI'~.agai!!st 
A~~!.icants .. NighRiew .. No.mi~ee~...P~. ..Ltd ,... Keennet h..G .ordon...rZlreghom, 
Jennifer..Anne..Dreghom ,... R0be.a ... Wade ... Dregh om...&... S1ri~i!!a ...Anne 
.5)reg!!om.in.wh.i.ch..order~.we~e.sought.a~.to.the.~ro~e~.wnstruct~o.n..of the 
Distributi.o.n..A~eement.~.be.twee~..~.AN..and..its.~istribut.oxs.a~to.how.and 
wh.en.the.mtesl.fsrd.eli!!e%.of news~.a~.e~.co.~!d.be.re~~~wed.and..~arieF!.anF! 
for.orders.~wnri.~~those.A~:ee.ment~.~de~se.c.tic!!!.87.ofthe.Trade.Pract.i:s 
Act.!.9Zft.lf'.the.Actl"..as..a.co~se~ue!!ce..of .a!!ege~..~.c.o.r?scionab!.e..c.~.nduc! 
wder.s.ect.i.o.!!s.l.AC..of the.Acti .......................................................................... 
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Sii 2.o .n...!.!...~xch..2008..tri.a~..of..t!!e..~ro.ceed.in~~..~as...adiourneF!..f~ee 
annexure E - orders of the Honourable Justice Newnes dated 11 March ................................................................................................................................ 

20083..on..the.?eemsSSa~eed..b~..the.p.~~es.?o~k.~roceed~ng~..a~.med.iiattio!! 
................................. S~ee.annexureF.~.!n?.eri~~!.Te.rmsAgreed.atMedlatjonJ; 

111) As set out in annexure F: "2. The intention is for representatives of each s::: ......................................................................................................................... 
of WAN on the one hand and all of the Distributors of WAN'S p.ub!icatjons ........................................................................................................... 

o.~..~k.o.t~er,..to..meet..at..t!!e.times.and.~e.ne~.~!!~..~n..ac.c.ordance.with..the 
~.rplce(1.ure.set.o~t.in.?h.e.d.o.c.u.me.~t.attache.d.fo~. t!!e.~!!~.oses.~f: ..................... 

(a) ... discussing ...a .nd .... negotiating .. .the....te.m s... of ... a11 ... of.. .the .... dis.frib?!.tipl!! 
agreem.en.ts;..and .................................................................................................... 

(e) Do the participants of the collective bargaining arrangements (listed at 2 (a) 
above) reasonably expect that contractual payments between the target and 
each participant will not exceed $3 million (or any other amount prescribed 
by regulation) in any 12 month period, and on what basis? 
(refer to direction 8) 

(8) 

( 9  

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

In relation to (e) above provide an estimation of the contractual payments 
expected between the target and each participant in relation to the goods 
and services (listed at 2 (a) above): 

See annexure G ............................................................................................................................... 

Provide a description of the collective bargaining arrangements proposed 
including, but not limited to: 

the process by which participants propose to undertake collective 
bargaining with the target; and 

the type of terms and conditions expected to be negotiated in collective 
bargaining arrangements (for example: price; non-price conditions of 
supply such as contract periods etc); and 

details of any dispute resolution procedure (if any) proposed between 
participants throughout the collective bargaining process; and 

details of any dispute resolution procedure (if any) proposed between 
participants and the target throughout the collective bargaining process; and 

details of any dispute resolution procedure (if any) proposed to deal with 
disputes throughout the term of contracts entered into with the target; and 

details of proposed commencement and duration of contracts to be 
negotiated with the target: 
(refer to direction 9) 
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fees; .. iiv). ..A%igw.e.nt..of .contr.acts;..iv)...Severabi!it~..of ..~ro.!!is.i.o.!!s~..~~.~~ 
Incentive schemes to reward Distributors for increasing..circula~.o.n;..and ................................................................................................. . . 
S!!~!).~ns.e.n.~hxg~~~ .............................................................................................. 

(h) Identify any parts of the proposed collective arrangements described in 3 (g) 
which relate to possible price agreements: 

(i) Identify any parts of the proposed collective arrangements described in 3 (g) 
which relate to a possible or proposed exclusionary provision(s), including 
but not limited to: 

(i) the nature of the proposed or possible exclusionary provision(s) (for 
example an agreement to withhold supply of the relevant goods or services 
to the target); and 

(ii) the circumstances in which the collective bargaining participants would 
engage in the exclusionary provision(s), including but not limited to: 
(A) details of the events that would trigger any such activity; and 
(B) details of the process that would be followed in undertaking any such 

activity; and 
(C) details of any proposed period of notice to be given to the target prior 

to the commencement of such activity; and 
(D) details of any dispute resolution procedure to be applied or offered to 

the target prior to the commencement of such activity: 
(refer to direction 10) 

. . There .are.no~ro~o~.e.F!.e.x~~us.i.o.nw.~r.o.~!s~.~!ns ................................................ 

Section C - public detriments 

4. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 3 (b) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(refer to direction 11) 

The Applicants adopt the information set out at paragraphs 2.1 1 - 2.18,2.21 
- 2.41 and 3.1 - 3.10 (subject to the necessary changes arising from the 
information in the annexures hereto and historical changes which have been 
corrected) of the assessment by the ACCC of notification CB00003 as 
follows: 
" ...2 ..!..!...Dist~but~~...~e...~re~.o.minant!~...~.ma!!..b.u~i.n.e~s.e.~...e.ngaged...~. the 
de!i.ve.v.of .news~a~.ers....Re.tai!.newsage.ntx.~!so.re?ai!..ma~az.i.nes,.stat.i~.~.a.~ 
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suee!.i..s,.~eeting.card~~..confectiona.r~..and.sofi.g~b!ing.~roducts.suc!!.as 
!.?.@e~.t.id?ets: ...................................................................................................... 

2..!2.Acco~~ing.tothe.A~~.?~ereare.a~~roxi.m.ate!~..~.8Z...dis~~.butor.~.in 
.~es.tern.Austr.a!.ia...T!!ese..bus.i.ne.~ses..tum.o~er.ae~roxima.te!~.~9~.._5..mi!.1.ion 
~er.an.num.co!!ective!~~..The.ANF.estim.a.tes.t!!at.d.i.~tr;butor~.h.~.me~de!ive!: 
a~~roximate!~.8~~?.~!!.!!ews~a~ers..Monda~.:.Frida~.andd~4,000.~aturday 
new.~na~ers,.distr.ib.ute..!!e.ws~a~er.~.to.ae~1oximate!~.l980.retailsubagents 
andtha~retai!.newsageI:nts..~e~.eeoon..av.e~a~e.8.$."/o.of .Westem.Aus.tra!ians 
aged +14 years 1-2 a week. ........................................ 

.?,!.?..!.~..~he..eas!em..s?.ate.~,..ne.wsagents.t~aditiona!!~..~e~form..!!ot!!..retai!..an~ 
delivery functions. .............................................................................................................................. 

2.14 However WAN advises that it enters into separate Distribution .........................A ................................................................................................ 

Agreements. .and.Shoe..Distr.~b.ution.Agree.m.e.n.ts...w.i.th..We.~tem...Austra!ian 
news la gent^. ......................................................................................................... 

2. ~.!..Distr.ib.u.tors.are.a~~.?.inted.b~..WAN.to.distribute.~.ub!ications.with.in.a 
defined area. WAN states that under its distribution ageements,.dist~jb.utors ......................................................................................... 

act...~..a~ents..f?~..it...fo!:..t!!e..eu~~.se...?f..de!.i.?!ering..t~.e...We.~t...A.~stra!ian 
newseaper: ........................................................................................................... 

.?,!6.WA~.enters..i.n.to0s.e~.arate..S!!o~..Dis.tribu?.ion.Agreemen.ts..w.~th.eerso~s 

.wh.?..~n.n.e.w~agenc~.businesses.)?iitho.ut.a.de!ive~.ro.wd..a.~.~~ed.,.As.wel! 
as making .. home .. de!iver.i.e.s, .. dis?r.ib.utors..~!! ..de!i!!er..tooot!!ese.~hoe..fr~nts: ................ 
Some distributors have both a Distribution Agreement.-.and ..a..S.hop ....................................................................................... . . 
........................ Distr~but~on Agreement: ...................................................................................... 

2.17 Accordingly in respect of their contractual relationships.with.WAN, ........................ I.. .................................................................... 

.................................... there are three basic t~es.of.businesses.in. Weste.m.A!!shTl!ia~ ...................... 

.:.t!!ose~hat.have.a.s~.o~fr.o~nt.bus.iness.on!~.Sretai!.ne~sage~ts~ .................... 

2..!*...Tk...A.V.F ,.... Wtt?DA .... d.. the... 1.ndep.e.nd.e.n.t~ .... ad.vise ... .that ... of .. .the 
distributors on whose behalf the notification is lodged these regresento.v.er .................................................................................... I .............. 

76% percent of all distributors in Western Australia. ........................................................................................................................... 

..................................... The Australian Newsagenrs.Fedezario.n ............................................................ 
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2.22.M.e.mbership.js.o~en to.an~..Australian.news.aent..who.meets.the..A.~~ . . . . defin!t!o.n..of.a.newsagellt.wh!ch~s.; ................................................................... 
6' ..*.newsagent.is.a.~erson..o~..e.ntiw..conductin.a.retai!.busli!!ess.~.~m.ar.i!)i 
o.~e~.ng..a..com~rehensi.?(e...r.an~e...of...news~a~ers...and..magazi.!!e.s..fro.m..a 
c!ear!r..ident.ifie.F!.news.agenc~.hs.i.ness.an~ordistdb.ution. busjness.o.fTering 
home.and..te.rr~.to.ria!.&!.i?(e~~.of a.~om~rehensive.range.of.newsp.ap.ers.and 

' 9, .m.wm!nes:..> ........................................................................................................ 

2.23.Whi!e.a.nat~onal.oorganisation,.theeeA.NF.s.tatesSthatt.it.ens.ures.that.issues 
that.are~m~ortant.to.mem.b.ers..at..a.!oca!.~e.ve!..are.dealt..w.~th.at.fhat!e?(e!, 
State.~errit~~.bra!!c!!es..ar:e..~!.nder.the.gu.id.wce.~f .a.Com.miVee,..wh.ich..is 
a!so.e!ecteF!.b~.memb.e~. .i. ~.that.S.tate.Irerrito~... ............................................... 

2..2~.W.A~..o~erates..as..a.news~.a~e~.~.u.t!!isher.on!~..in..Weste~..Austra!ia 
where. ..it ..~ub!.i.sh.8:s..t!!e .... West ...A .ustral.ian,..a...dai!~...news~.a~er...~hi.ch .... is 
e.u~~isM.~o~~.a~.to.SaturF!ax ........................................................................... 

2...2.$.. The.West.Austr.a!.ian.was.first.~.u.b.!ished..in..!.8?13..and..it.now.s.e!l.~.on 
aver.age..of .a~~r.o.~.imate!~..200,OO~..co~~e.s.Mond.a~..to.Frjda~..wd.35~~~.Q.~ 
co~.ies.on.S.a.Wda)l: .............................................................................................. 

2.26. WAN.a!so.~.~.t!!ishes.2.!..re~i.o.nal.newsp.ap.e~s..and..m.a~a:~.nes.~.n.towns 
................... such as Ka1go.or!.ie,..Broome.and.A!bm~: ........................................................... 

.2,2?..The.WAN.gro~~..a!.so..o~erates..a.regiona!.radio..1?etworkc.o~eringthe 
northern half of Western Australia including...Broome,...K~ath~...Po0~ ................................................................................ 
Headland and Geraldton. .............................................................................................................................. 

l??~C.~.~h?~&?~k?r!~ ............................................................................................ 

2.28 Traditionally the distribution of newsp.ap.e~s.~d..mag~ines...i.n..each ............................. I ........................................... 

.state ... (exce~t ...T asmania) ... was..contro!!ed...b~..!oca!...ne.wsagenc~...c.o.unc.i! 
co~prised.of .a!!..~.ignif!.~..ant.news~a~e~.and..magazine..~ub!.ishers~.and..the 
state .. newsage.nts.: .. assoc.iat.i.o.n :.. The. ..new~agenc~..c.o.unc.i!T..res~onsibi!~ties 
i.nc!.uF!ed ... dete.~in.i.~?g.. territ0ri.e~ ... in .. whi? .. auth.orised ... ne.wsagent s... !!ad 
exc!usive.rightsto.distr.i.b.utep.ub!i~hersI .newsr!a~ers.an(1.magazi~es _............. 

2..2~...Bec.ause..the..s~stem.dnvo!.~.ed...an..agreeme!!.t...betwee!!..com~et.i.tors, 
concerr?s..arose.that..the..s~stem..bre.ached..the..T.FIA~.New~agenc~..cowci!s 
thereforesou~ht.and.obta.i.ned..aut!!or.isations.from..the..t?.C.CCIs.~red.ecessor, 
the.Trade.Practices.Com.mission.~the.T.FIC~:: .................................................... 

2.30..0?1er.the..fq!!.o.wing..~ears,..the..~uest.i.on..of ..w!!ether..the..a.1?t1-!~r.iseSe(! 
.~angments.conti.nued..to.be..i.n.the.~ub!ic..interest.was.exami.n.ed..~~.b.o.~ 
the.TP.C..md.theAustra!.ian..C.o.m~etit.i~.n..Tribuna!.Cthe..Tribuna!)_. .................. 
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2.31 On 12 December 1997 the ACCC revoked several newsagency .................................................... , ................................................................. 
counc.i!..author.isat.ions,.but granted.substituteauthorisations.unfi!..!..Febru.ary 
200b.t.o.a!!.oo)?!.the.~aflie~.time.t.o..fo~.ul.ate.new .an:ange.me.nt~.consis.te.!!t 
with.rhe.TPA,: ..................................................................................................... 

2.32 On the 18 November 1998 the Tribunal made its decision in similar ................................................................................................................................ 

items to the ACCC's decis i~n.~ However it decided to gr.mn..a.sho%r .......................................................................... 1 ........................... 

transition.eeri.od,: ................................................................................................ 

.?:.?.?....Th~..newsa8e.I!.~.~...cp1~n~i!...~~~tem.theref%e..n~..!o!!geL..o~~~at~:.~..to 
determine territories in which authorised newsage.nts.have.exc1usive.rights ................................................................................. 

to ...Cl. istribute .. ~.u!!ishersl ... ne)?is~a~.er~ ...a .nd...maga~i.nes ,... Pub!ishers..now . . .  negoti.ate.d.irect!~..with.ne.wsagents.fo~.the.d!str!b.ut!on.of .new~p.a~e~..and 
.~.agmlnes:! .......................................................................................................... 

........................ 2.34 Following.the.Tribu.1!.d.:~.decis.i.o.n~.the..Fe(1era!..Gove.ment.askedthe 
A.EC.to.c.o.nsult. w~th.indust~.st&eho!ders..andre~ort~o.the.Goveme.nt 
as .. to..the .. best ...Y ~...forward..foc.the..i.nCl.ust.v...i.n..regard..Io..distrjbut.ion 
!!!wwmentstt ..................................................................................................... 

2..~5.~e.concems.raise~..~~..s.takeho!F!ers.d.uri~g.~!!is.consu!tat.i.on.~roce.~s 
gave .. rise .to.. further..~~!ications..for..authoLisat~i.o!!~..Tk..a~~!ications..for 
auth.orisation.diffe~e(1.fromthose.~re~v.iousl~.considered..b~.the.ACC.C..and 
the.~/bund.in.~att.the~.re!ated.to.Pro~osa!ssfornewsa~ents.tplss!!eg~tiate 
direct!~..~t!!.~.ut!!ishers..f~r.the..distri.!ution..of .ee~s~a~e~~..and.m.a~az.i~-es~ 
a!be.it.c.ol!ective!~!: .............................................................................................. 

Existing .aurhori~afioon~~rr~eew~~gen~~~~.c~!Iec!i~e~.I!ar~ain ....................... 

.?~~~..Most.recent!~~.on..Z8..A~ri!.28.~t!..the..ACC.C..~.anted..aut!!or.isati.o.n.for 
the.ANF,..Queens~anF!.Newsageent~.Federatio!!,..aanF1..other.stateeen&.~sagents 
as~o.ciat.ions~ .. i.nc!.ud.ing .. the ...W estem ... Austra1i.w ... Accredited. ..P!e.)?!sagc~!!s 
Ass.oc.i.ation, ... 1.0 ....!!egotiate ...~.??.... m i o r  .. ~!!b!ish ers...and... d.istri!uto~s.~..~f 
news~a~ers..~d.magazines~.i.n.c!.~ding..WAN~.on..be!!a!f.of.th.eir..members~ . . 

.............................................................................. subect.tocertain.conrl!t!.o.ns_. 
2...?~..~.e.ACCC.consIdered..thattt~eeearr.aa~geeme.!!tsssfor..~hich.aut!!o~issattion 
was..ultimate!~..s.o.ug!!t.gave..~~se.to.a.s.ma!!.~u!!~c.benefit..i~.tha!.a!!.o.~.!!g . . 
newsagents ..... to ..... engage ..... in .... collective ..... negotlat1.o.n~ ... ..wit!! ..... major 
~.~b~.ishers!rlis.fribut~~:s.ma~..redress.an..imba!.mce.f b.argaining.eower..and 
erovide..newsage.!!ts.witb.greater..in~ut ..into..thei~.co.~!tracts .... The.A.CCC 
considered .. that..th.is...i.~?....tum...ma~...resu!t...i.n...~he...ne~otiation...of ..m.o!e 
com.me.rcia!!~.aee~o~riatecontract.tems.than.~ere..ot!!e~se.eoss.ib!e..at~he 
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2.38 The ACCC considered that the anti-cornp@it&de.t.riment.gene~ated.bp ............................................................................ . . 
tk~ro~osed.m.wg~m.~:!!ts.was!!m~ted.b~~; ...................................................... 

2..~9...~e!ev.wt..cond.i.tio!!s...o.$...a!!thori.sat.i.o0n...il~...acco~dan~.e....~.t!!...w!!~c!! 
...................... collective negotiations ..u ~der..the..aut!!orisat.i.o.~ ..ar e.re(~uired .. t.~...take..~!ace 
include: ............................................................................................................................. 

Collective negotiations with the publishers of newspapers are to be in .......................................................................................................................... 

res~ect.of the.fi!!.o.~ngJe~.s..wdcond.itions.on!~; ......................................... 

settlement discounts: ............................................................................................................................... 

2.40 Authorisation did not extend to the 'messenger~..sys~e~.p~op.o.sed..by ..................................................................................... 

the.AN~,.which..wou!d...a!~o)?~.~he..s.w.e..b.argainin~.a~ent.to..e~resent..a 
................................................... number of individual newsagen ts.. j.~?. .. i!!c!i.v.ildua! .. (rather ..than..co!!.ect.i.ve~ . . . . ne~ot!at.!ons.~th.~~bl.is!!er.s!d~.str~buto.rs ............................................................. 

2.41 Authorisation was granted for a period of five ye~,..until..l9.May ......................................................................................... 

2009. ...Th.e .negotiat.io.~?..~f .a.n~.contractS.afier.!9.M.a~.2009,.or.thegiving..of 
ffect.to.wntracts.ne~o?~ated.~~ior.to.19.M.a~..2009.a.~e~that.date..was..~~t 
aut!!.o.~sed: 

[The .. ANE .. has .. lodged .. a.nw ..au!h~.rBation..~a~Iic.a~io!!..ro..ex!end..the 
~zevious.authorisatl~.n.ma.rlted.in. .2004...The.new..a~~lication.!~.currenth 
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with the ACCC rherr ............... .............................................................. lor. ................ ..: ~.o.??&!fxc?!i.?.R:l 

.............................. 3.1 In considering . the..benefits..and..detr.i.me.nt~.as~o~c..i.ated...~th..c..o!!ecti!!e 
~.wgai.!i.ning..a~.mge.me.~ts,..it.often..assiStS.Jo..ident.i.~.the.markets..a.~ected, 
Where a market starts and finishes will be influenced by..tb.deyee...of .................................................................................................... 
substitutabili@ of different products and across different geog~a~h ic . a r e~ .  ........................................................................................... 

.?..2..~i!s!..i!..~~~..nplt..P.e..necessa~.to.~rec.i~e!y..define..al!.f the.re!evmt 
markets in this instance the ACCC has identified the following.areas.of ............. I ............................................................................................... 

com~etition.!hat..it..~.o~s.iders..t.o..b.~..re!e.va.nt. tpl..this..c~l!!ectjve..barga.in.i!!g 

notificat.io.n ........................................................................................................... 

3.3 The ACCC's view is informed by 1994 and 1998 Tribunal decisions, ............................................................................................................................. 

.~d..its..o.m..2~~4.d.ecisionA.in.res~ect..of..a~~!ications.for.autho~s.a~.i.o.n.of . . .  ~revious.mang~mentS.for.the.d!str1.but!o n..o f.news~a~.ers.md.magaz.i.nes: ... 

3.4 In its 1994 decision the Tribunal identified the market for the ................... -__-... .............. , ................................................................................. 
~.~~!ication..md.distrib.~tion..~.$..metro~o!.i.tan.dai!~..news~.a~e~s..~wh.i.~:h..~1ffer 
tw.o.~roducts~.news,dnformation.ande.nte.rtainment;.~d.aF!?!e.rti.si!!g)...~ ........ 

3.5 In 1998 the Tribunal affirmed this view and h t h e r  stated that it still .................... I ............ __ ........................................................................................ 
considered that the relevant markets were State-wide in ge.ographic.tegs .................................................................................................. 

~~it!!.r&~ard.t.o..distr.ib.utionX..~n.l99tZ.the.Tribuna!.h.ad..also.s.tated.t!!ar..~.th 
regard .. to .retai!in~.the..markets..were..~e.ogra~hica!!~...c.!!.arac.teris.ed...b.)i..a 
series of local markets. ............................................................................................................................. 

3..6..The..A.C.CC..also.ado~ted.this..vie??!.in.its.considerati.o.n.f .the.AN.Fls 
2004..a~~!ication..for..autho~sat~.o.n..ad..c.o.ns.iders,.for.the..~.wplse.of .the 
current notification that the relevant areas of competition in relation to ................................. 9 ............................................................................................. 

newspapers .are.!ike!~ ..to.1!eeulplsse.iideentifi.ed.i.n.these~revious.de~.i.ssiio.~sssssssssss 

.?,I.. For..tk.aw.ose...~f .c m i  dering ..th e..current..n.o.tificat~.o.n..it ..is..a!spl 
instructive to consider the areas in which the g ~ o ~ p l s ~ , ~ ~ i e s . . t o . . . t h e  ...................................................................................... 

co!!.ect.i.ve. .bargaieing..am~gements..~.d.istributors..~.co.m~ete...~d.indeed 
with whom else ..................................................................................... they ..................... F:.~.!??pete: 

.................................. 3.8 Relevant to the ~ro~osed..~wgements,.Westem.Au.stra].ian.r!ist~b.ut~rs . . .  . . 
.. .. .. .su~l?!y. d!stri1!ut!o n... ~.t:.~ices...to...WAN for. a..fee....Ea~h ..d!st.nP.!!to~..!!.as 

d.i.stribut.i.o.n.rights.fplr..de!ive~~.of the..~est.Austra!i.m..t?ews~.a~.er.to..I?ofh 
homes!offices, .. retail ...I?. e.w.sage!i.nts...md. .. ot!!er..retai! e ~ . .  se!!i!!g..news~a~e?: 
.~thin.a.defined.~e.rrit.o.~)i:..Di~tribu?.or~..com~et.e..wi.~h.each..other..for.the~e 
distributionrights , ............................................................................................... 
3.9 While the ACCC understands that newsp.apers.in.Weste.~.Austra!.ia.are .......................................................................... 

d.istributed..p~.mmaa~!~.Jh~o.~gh.d.istribu!.i.o.n.new~a~e.nts.i!../s.a!.s~.re!evwt. tpl 
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2,!~.Re!ai!..~ewsagents..com~ete.to.su~~!~.man~.~o.oCls.and.serv:1.c.es.to.~~e 
~.~!ic,.Re!eva!!t.t.?.the.~ro~!osed.arra.nge.me.~?ts,..~ep.comp.ete..to.s~~~!~.the 
We %..A .us~a!ian.to.~e.tai!..c.~stomers....Here.ne.wsagents..co.m~e.te...~th.other 
newsage.nts..as..??re!!..as..)?iith..other..retai!.e~~.suck.as..s.~~.e.~arkets,..~etrd 
retailers and convenience stores." .............................................................................................................................. 

5. Public detriments 

(a) What will be the likely effect of the notified conduct on the prices of the 
goods or services described at 3 (b) above and the prices of goods or 
services in other affected markets? In answering this question please 
provide facts and information to support the claims made: 

.The. .. A~~!.icants..ado~t. ..w hat ..~as..said.in.~.arag1:a~hs..3.._?.5..2..!!otif!.e.ati.on 
CB00003 as follows: .............................................................................................................................. 
'6 ..2,25.. .~enerall~...s~eak~.1?g,...c.o.m~et1t.io.~..be.tween. .. individua!. ..businesses 
aner.a~.es.~~ce..si~.a!sssw!!ic!!..dire~ttt~esources. to..their..most..e.c.ent.use, 
Co!!.ect.i.y.e..agreements.to.negotiate tems.and..conditi.~.!!s..can..interfere..~th 
these .. .. signa!s .. and..ac.~.?rding1~..lead.to..inefficie!!cies~..H.~.~e.ver...the 
extent..?fthe..detri.me.~t..and..the..im~act..on..com~.e.titio~..of the.c.?!!ecti?je 
agreem.e.n.t wi!!.de~endu~.?.~the.s~.ec.i.f!c.circumst.ances..i.n?i~.!ved~~I ................ 

(b) What other detriments may result from the notified conduct? In answering 
this question please provide facts and information to support the claims 
made: 

See Attachment 1. 

Section D - public benefits 

6. Public benefit claims 

(a) Provide details of the public benefits resulting or likely to result from the 
proposed arrangement. In answering this question please provide facts and 
information to support the claims made: 

.The.A~~!!cants.aF!o~ted.th.e..~ubstance..of .wh.at.'1?1as.saiF!.att~.ara~aah.2_.26.of 
notification CB00003 as follows: ............................................................................................................................... 
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the current level of negotiations between individual members of the group .................................................................................................................... . . 
............................................................. and.the.proPosed.counte~.a!es.l.s.!.o.w: 

unti! .. the .. M.edi.atio n.. refe rreF!..to...in..~.arafla~h..3id)...above..?he..!eve!..of 
.... ne~~~i.ation.betwee!!.t!!e.~aieshasbeen.l.ow.and.on.~.indiv:1d.u.a!..b.asSis:.As 
set out in annexure F hereto it is proposed that collective barga.in.i.ng,,w,il! ....................................................................................................... 
add MS.. anr..~erce.i?~ed..imba!.ance...of.bargaini~..~osition.Xreferred..to..in 
~arag1:a~h~.2,27..;.2,?19.of .!!ot~ficatiio.!!.CB00OO2)..and.fac~!itate.a.reso!ut.ion 
of.al!..isues..5!eet??r(t.enn.the.~.a.rt~e~.w.i.thout.innhibitin~.com~e?iiion..between 
newagents.. ........................................................................................................... 

The.A~~!.ic.ant~..ad.o~.~..the..s.u~~tance.of.what. was..said.in.~.aragraphs.?l,ftQ.: 
3.42 and 3.45 and 3.46 of the notification CB00003 (subj.ect...to..the ...................................................................................................... 

B and C hereto in this regard ..as.fo!!ows~........ ......................... ., ............... 

340.Co!!.ec?.i.ve.b.argai~~g.is..vo!~nta~~...where...me.mb.ers..of.the..c.o!!ec?ive . . . . 
!!.argru.n!ns..~ou~..are..free...to..choose...not..to.~.~!c!~ate..~n...th~..~.~!!ecti% 
nego.t.ia.tions..if .. ?hey. .srefer..to...negotia?e..indiv.id.u.a!l~:...mis..~ro.vides...an 
e!ement.of .~ngoing..com~et.i.tio!!..an.F!..as..s.uch..!essens.the..mti:com~et.itive 
i-mpact ...o f .. the ...garran ge.me.!!ts ......whe~ e. ..~.a.rtici~at.io.n .... i.s ... vo1.u. ntm, ... those 
businesse s...w h.o..consjder..that .ther...~!!...be...ab!.e...to..nego?~ate...a..m.ore 
commercia!!~ ... attractive ... a~angement .. dndiv.id.u.a!l~ ... are ... free..to...do...so, 
........... Conse~uent!~,.i.ncen.t.i.ves.for. busines.s.t.o.c.o.m~ete.o!!.~ri.ce,~t.o..innovate,.or.to 
I.m~ro?~e .. th& .. qua!i 5.. of. .service...are...n.ot..reduced..to...~he..e~.ten.t..that.the~ 
othe.&s.e.might.be, ............................................................................................. 
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3..%..Th.e...~ro~.osed...arrangemen?s..d.o...not.../m~act...o.n..WAN.'s...abi!/ty..to 
negot.iate.jnd.ividua!!~..witkdistr~ibu.t.ors.either..i.n..addition.to~.or .instead.of> 
co!lect.i.v.e.negat~onssI.RatheI:,.tk.a.~.w:mentsgive..WAN.anot!!er.o~tionn.i!! 
..... res~ect.ofde.a!hg.wlthd.i.stributor~,shou!d..itchooseto.exerciset!!is.o~tion~. 

......................... 3.46 Absent an~.bo~cott.act.i.vit~,.as.dis~:.~!sser!.be!ow,..W.AN.remains.fre.e.to 
choose .. whether. ..to.. pa r t i i~a t  e.. in .. the.proposed .. co!!ect.i.ve ...n .e gotiation ..o r 
negot.i.~?e.thr.o.u81?..e!!istinggch.anne!s,.i~espPec!ive.of an~..wishb~.diStr.ibutors 
to .co!~.ec.~ve!~..negotiateI..~.nd.eedJJJd.istrif!utorsSSwi!!..have...n.ooooI:hooice..b.ut .to 
negot.ia?e..indi!!id.r!.a!Ix .wit h..W tt?rJ..if .that.is.WANIs.~reference. ......................... 

. . 
Co?(e~~g~..o~co~~o~!h.o.~..~Lthe.g~tc~ ............................................................... 

~e.tt?~~!.i.c.ant.~..ado~~.t!!e.substance.of .wha?.wa~.said./n.~.ara~~~hs.?1:49to 
3..5~..of3he..notifi.~.at.i.o.1?.CBC!~QQ13.Ss.~bie.~.t.to.the..infom.at.~.on.i.n..Annexures 
6 . ~ . . w d C . h e r e t t o I . i n t h . i i s . ~ e ~ a r d . a s . f o ! ! o w s  
"3.49 The ACCC considers that where the size of barga.i.ning..group~~~~is ................................................................................................. 
restricted,.an~..anti:co.m~.e.titi!!e..effect..i.tive!ike!~.to.be.s.~a!!er.h.a.~~.~g.re~ard 
to.the..ma!!e~.are.a...of .trade..direct!~.affected..and..having.regard.to.the . . 
com~et~t!on~roviI!ed.b~.t1?.ose.su~~!ie~s.outside~he~1:ou~~ ............................ 

3..X..~e.so!!ecti~e..ba~gaaii~ing..arr.an~emme.nttdescd~ed.ii!!.the..notifi.c.a.~.ion 
does ..!! ot ..e xte.nF1 .. t o . a n ~  .. retail .. ne??ls.agents..i n.. Westem.Aus!ra!.ia.. ..The.re.@i! 
ne??isa~e.ntsi.n.Westem.Aust~:a!ia.rem.a.i.~?..o~!tside..~e.g~o.r!~ ............................. 

3.51 In addition many businesses involved in the over the counter retail ............................ 3 .................................................................................................. . . sa!e ...o f..news~~~ers...are...not...d!str!b.utors._...Suc!!...bus.i!!e.sses...inc!ude...f~r 
eltam~F.e~.con!!enience.store~..a~d.s~~e~.arket~..These..re?.a.i!.er..a!so.rem~~ . . outs.idethebarsa!n!ng~ou~~ ............................................................................. 

3 3 2  ....I3 e . .~ ro~osed . .  b.xgai!!ing .. group. .. inc!ud.e.s ...a ..m.aj.oriB ... of .. Westem 
Australian distributors. However as noted at paraga&~.3:31..~..3:53,..the ........................................................ I ............................ 

c o u n t t ~ a G ~ .  .to...n.e~otiations...WAPJ,..ha~..consi.F!erat!!e..ba.rg~.ning..~.owe.I: 
when ...n egotiating ...w it h... newgaper ... distribu?or.s ... b.e. .e.i t...indi.vidua!!y...or 
co!!.ect.i.veI~~ ......................................................................................................... 

.............. 3.53 In ~.a.rticu!.w~..WAN..is. the..sole.su~p!ier.of.the..West..A~!straljan,.~he . . . . 
su~~!~..of.wh~.~~.~.s..a!!..t!~t.essent.i.a!. to.an~.I!~str~butor1~..I!us.i.!!ess._.!.n..c.o.!!trast, 
WAN has other distribution options available to it. ........................................................................................................................... 

3..54..C.onse%uentl~~..!!otwit1?.s.tand.in~~3hat..t1?.e.~ro~osed..barga.i.ni!!~..grou~ 
i.n.c.!.?!de.s..a.s~g~.i.ficant..nwber..of.W.estem.Austr.a!.i.a.n..distriI!utors,.. WANIS 
co.wte.n!ai!in!z bargaining~owel:.c.onstrainsthe.ext.en!..to..~h.ic.h.distr.ib.I!tors 
could. ..negotiate,.for..e.x.a.m~!e,..on..~~~es..and..other.te.ms..wd..co.nd.itions, 
!.i.mit.i.ng ... the...p.~te.ntia! .... anti:. c.o.m~e?iti~e....effe. c.tives....of ... the. ... ~ro~o.ser!  

7, .mangements , ...................................................................................................... 
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~e..?33~!icants.a!so0.ado~t..the..s.ub~tance..of .what..was..said.in.~aragla~!hs 
............................ 3.80 - 3.9 1 and ~aragra~~s.ff,!.to.ft_.5..of the.notifi.catti.o.n~.CB000.C,3.1subject 
to the information in Annexures A , .............................. B and C hereto)..in..ais..regard,.as 
follows: .............. 

ACCC assessment .............................................................................................................................. 

3,8(!.Br.o.adly,.the.ANF.:~.~ublic.benefit.arguments..can.be.su.m.marised.as 
resu!J.in~.fiom.~ro.vid1n~.1?ew~agents..~th.an.o~~o.rtu!!.it~.fo~i.nc1:e~ed.i~~.u~ 
into contracts and improved fairness of contracts. ............................................................................................................................. 

3,sl.&~.e.1!ts.based.on.i.m~~o.vi.ng.bargai.1!i.!!g.~osit.io~s.re~.at.e. to.a.change 
.i.~the.~owerrelati~it.i~e.~.of.&e.~art.i.es.t.o.a~~o~osed.co!!ective.a~eem.e.~!.t.._.A 
m.ere.chanee..in.the..amount..of.~a~gai!!ing..~owe~.is..not.jn.~tself.a.~.ub!ic 
benefit. Rather the ACCC will consider the likely,.outcomes.re~!t.i.ng.from ......................... J ......................................................... 

the..change..~n..barga.i.!!i!!g..~osit.~.o.n..aI:ising.fro.m..~ he .. proposed ..c.o!!ecti?je . . 
bbwga1.!!!ng.asreement ........................................................................................... 

3,sZ.Com~.e.t.~tion.between.~u~ers..and..se!!ers..o!!.te.ms..a.1!d..cond.i.ti~1!!s..of 
su~~!~~Jhro.ugh.tk.~roc~ss..of.~eg~1~.i.at.i.on,.is.like!~. to.!.ead.to.an.efficie.!!t 
out~.o.~e~.In.the~a~t.the.A.CCC.!!.as.~e.c.ognis.e~.f hat..if .bu~er.or..se!!ers.are 
c.snstr~.ned..in.~he:?r.abi!.i.tr.~o.~ro?~ide..i.n~.ut.i!!t.o..&ose.~e~s.a!!d..co.nditions~ 
the most e.ficient .oQutcomeemaxX!!o.t..5!eeeachievedI ............................................ 

3.83 Where this is the case ........................ collective bargain.i.ng.may..he~pI?busiinr?esses..by 

~rovidi.n~.a..mech.an.ism.~hro.u~~..w!!.i.ch.t!!e~..can..~~ovide.~e.a.t.e~..i.n~ut..i.nto 
contractsandbe .more.comerc.ia~!~.eEcient~ ................................................ 

3.84 The ACCC notes the views of ANF other represen.at.ives..~d.W.A.N..~ .................................................................... A ............. 

tothe.s.u.itabi!i~..ofco!!ectiveb.wgaini~g.as.ameans..of.!!egot.iat.i.ng.contracts 
between distributors and WAN. The ANF ................................................ the other representatives and 

.W.AN..s.~bmit.that.co!!ecti~e..negotiations.sho.u!d.resu!t.i.1!..contrac.t.~..??!!!ic!! 

.m.?~e.effec.t.ive!~..t.ake.accmt of  the.needs.of both.sidesand.a!!ow.issuesof 
co.m.on.concemto.effective!)r.t.ake..account.of the.needs.of both.sides.and 
allow issues of common concerns to distributors to be effectively..addressed: ........................................................................................................... 

.W~N..~x..als.o...~re~.ed..Jo...n.egotiate..on..an..~nd.iv.idua!..!eve!..to..~~ovide . . . .  . . 
~ex~b!!~.tr..!n.negot~at~.o!!s.totake.accou.nt.of ~.articu!ar.circ.u.mst.a.~.ces~ .......... 

2_.8~..As.noteF!.inth~:..AC.C.C~s..4:onsiderat.i.o.!!.of the.effects.oncom~.etition.of 
the.~rop.~serl.a~~ange.me.nts,. .there.curre.nt!x. .a~p.e.%s..to. .be.an..imbalance. .in . . . . 
b.wgal.n!ng .. ~.?~:Iti.ons..bet??iee. I!... WAN. .. and .. individua! .. distributqrs. ..Th!s..!s 
likely to be reflected in the terms and conditions of supp!y..negotiated, .......... ......................................................................................... 
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conditions .... Thi s..i. m~ro?!ed..in~!ut..can.~rov.ide..a.mec!!an.i.~m.!hough..~t!ic!! 
tkne~otiatin~.plart.ies.ca!!..ide.~!tif~~.a.nF!.achieve.grt:.a.~er.efficiencies..in.their 
bus.inesses, .. fo.1: .. e!!am~!e, .. addressing.co.mmo n.. contra c.tua!..~rob!.~ms...in..a 
m.o~e.stream!inedand.effective.m.anner .............................................................. 

337.. Whi!ethe.~~.o~.osed..arran~ement..ma)i..i~m~ro?!e..~istdbuto1:s. baxai.n.i.ng 
eosit.i.on,.it.is.not.!.ikel~. to.change.tk.bargainingp.owe.r:.re!.ati~it.ies.betwee!! 
th.e..~.~ies.to..such..an..e.xtent..that.an~..e~.ist.ing..imba!ance..in..barga.i.t!.ing 
~o.wer.wou!d.be.re.vi.sed: ..................................................................................... 

.?:88. .It..w ou!d .. sti!! .. be..o~e.n.to..W~..to.negotiate.with.d.istributo~s..on..an 
individual basis if that is its preferenc e...... HoweverI .. .the ... ~ro~oser! .............................................................. 

arrangements,.b~.~rovidin~d.~s.tribut.ors..~th.a.~~e.a.ter.voice. jnnegotiations, 
~rovide..an..o~~omity..for.the.~ssues.h.igh!ig~~ed..b~..th.~..ANF.and.ot~er 
re~resen.tative.s..to.!!e.~ven.~r:eater.co~siderat.io.r!..in.negot.~ation~.Fl,. if both 
.................................. sides consider it a~pro~~i.a.te~ ..for.. contract .. term% .. and..eo.~?.d.itions..to..be 
ne~0tiate.d that.take.greater.accoun.t.of.thesei~~ues, ........................................ 

3..8~..S.i.mi!11~!~~.t!!e.p.ro1!oseF!.~mgements.donQlt.lim jt the.abZ!.i%.t.o..ta/!.or 
co!!.ecti.v elx... negot-iated ... contracts.. . .to...ind.iv.i.dua!...circumsta~c.es. ..where 
aPI!ro~r.iate:. ......................................................................................................... 
3.90 The ACCC is aware of recent concerns express.ed..by.b.oth..W.AN..and .................................................................................. 

the .. Am. .. regarding .. the..need...fqr..a..co:.o~erative...and...non:obstructive 
..................... apwach to negot.iiationsA .. be...the~...ind.ivid!!a!..or..the..1!~5!~os.ed...c.?!!ecti?!e . . 
b.wgal.n!ng.z%gements.: .................................................................................. 

.?,B!... The.sco~e..for..a..co!!ective. bargaining.Rr~ces..to..achie.kle..R(ls.itive 
o.~.tc.omesfo~th.e.b.~gainin~garou~.and.thecounte~~arfY..i.s..m.ax.imised.~here 
both.si~es.aF!o~t.a.c.o:o~erat.i?!e..a~~roach.tothe.negot~.~~ing.~rocess._.A.~ess 
co:.o~erative ...a ~~r0ac.h .. between .. th.e..ANF ..an d..other.re~rese.ntati?les..and 
.~AN..is.!.ess.!ike!n.to..r:es.~!t..in.the..nego.tiation..of .a.col!ective..agre.e.ment 
addressing..the..iss.ues..hig~!ighted..b)i..the..ANF..~d.other..~~~r.esentati?ies: 
This.~n..tum..wou!d..m.itkate..aga.i.nst..the.~.ub!ic..benefits..of.the.~ro~osed 
arrangements.ident.i.fi.e.~.being.r.ea!.i~er!~ .............................................................. 
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Section E - authority 

7. Contact details 

(a) Name, contact telephone number and address of person authorised by the 
notifying parties to provide additional information in relation to this 
application: 

B C D E and F) (To ...... .include ....... I!~TSO!!S. ....... A,. ......... ., . .........,... ....... .> ................................. 

(refer to direction 12) 

22 + Dated ................................................................. 
Signed byton 

(Signature) 

(Full Name) 
&SH/?N / \ / m f l c S  / & ~ c w  * ............................................................................. 

(Organisation) 

dmC Mb/34dY ............................................................................. 

..... ....................................................................... 

(Position in Organisation) 
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Signed bylon behalf of  the applicant 

..J.*..-u ........... %d ............................... 
(Signature) 

LJ\ f i \FCe9 G O R ~ ~ I C K  . . 7%W .......................................................... 
(Full Name) 

LJ40 4 ............................................................................. 
(Organisation) 

Cuf+\L+cd~s, ........................................................................... 
(Position in Organisation) 

a++L -4 Dated .................................................................... 

, 
(Full Name 

d d b ~  
( ganisation) 
~ ~ ~ n - i ? t  F tMee rL  A ............................................................................ 

(Position in Organisation) 

Dated 

(Signature) 

P I  1~~ JMQ / Y k r c ~ ,  J ......................................................................... 
(Full Name) 

d o  4 6 e ~ ~  ........................................................................ 
(Organisation) 

(Position in Organisation) 
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.................................. Dated ...... 

(Full Name) / 

. ............................... /~P ' reR f l c ( :  ................... 
(Organisation) - ............................................................................. 
(Position in Organisation) 
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DIRECTIONS 

1. Where the notice is given by or on behalf of a corporation, the name of the corporation is 
to be inserted in item 1 (a), not the name of the person signing the application and the 
application is to be signed by a person authorised by the corporation to do so. 

2. Describe that part of the applicant's business relating to the subject matter of the contract, 
arrangement or understanding in respect of which notification is given. 

3. A collective bargaining notification can not be lodged by a trade union or a bade union 
representative. 

4. Where the applicant will be a participant in the collective bargaining arrangements (rather 
than a representative of participants) the name of the applicant must also be included. 
Where those persons are corporations, list the corporation's name and address. 

5. The applicant, in lodging a notification on behalf of others, must obtain their consent to 
do so and provide proof of that consent. 

6.  Where the target is a corporation, provide the corporate name. 

7. The collective bargaining notification process is only available to parties that reasonably 
expect to make one or more conhacts with the target about the supply or acquisition of 
goods or services the subject of the notification. 

8. The value of the contract to be collectively negotiated between the target and each 
participant is not to exceed $3 million (or such other amount as is prescribed by the 
regulations) per participant in any twelve month period. 

9. To the extent that the collective bargaining arrangements have been reduced to writing, 
provide a hue copy of the arrangement. To the extent that the collective bargaining 
arrangements have not been reduced to writing, provide a full and correct description of 
the key terms that have not been reduced to writing. 

10. In simple terms an exclusionary provision exists where the proposed conhact, 
arrangement or understanding is made by businesses (at least two of whom are 
competitors) for the purpose of preventing, restricting or limiting the supply of services to 
particular persons or classes of persons by all or any of the parties to the contract, 
arrangement or understanding. 

In the context of collective bargaining, an exclusionary provision(s) may include 
contracts, arrangements or understandings (whether currently in existence or to be made 
or arrived at during the term of the notification) between collective bargaining 
participants to limit or restrict their dealings with the target including conhacts 
arrangements or understandings to: 

(a) withhold the supply of goods or services from the target; or 

(b) refuse or decline to acquire the goods or services of the target; 

whether such conduct was absolute, limited or subject to certain terms or conditions. This 
is sometimes referred to as a collective boycott. 

11. Provide details of the market(s) likely to be affected by the notified conduct, in particular 
having regard to goods or services that may be substitutes for the good or service that is 
the subject matter of the notification. 

12. The notification must be signed by a person authorised by the applicant to do so. 
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