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Dear Gavin 

Authorisation A91 119 - Cashcard Australia Limited 

We refer to y our letter dated 29 April. 

1 Amended Appllcation 

1.1 We attach an amended Form B Application for Authorisation in relation to the 
Feesmart Joint Venture. 

2 Reason for amendment 

2.1 Cashcard has amended its application for authorisation and interim authorisatlon 
to provide greater clarity in relation to the relevant provision of the Feemart Joint 
Venture Agreement. 

2.2 The amendment does not, in Cashcard's view, make a substantive change to the 
application. In summary. Cashcard wishes to make clear that the proposed 
provision will operate in both a reciprocal and non-reciprocal manner between 
members. Detailed reasons for the amendment are set out below. 

2.3 While Cashcard proposes to agree not to directly cardholders of Feesmart 
members at Cashcard ATMs, those members cannot reciprocate because there 
are no Cashcard cardholders. on& more members join Feesmart, those 
members may also agree to a nondirect charging provision that operates 
reciprocally between some or all network members (but not with Cashcard). The 
conduct for which the authorisation was sought was intended to encompass a 
non-direct charging provision in the agreements, whether or not the provision 
operated reciprocally for all members of Feesmart. 

2.4 Cardcard considers that this conduct falls within the description of the conduct 
described in the Application as it is described in at paragraph 2(b) of the Form B 
application and at paragraph 2.6 of the Cashcard's submission. However, 
Cashcard recognises that on the original wording, it was possible to interpret the 
application as intending to cover only reciprocal nondirect charging provisions. 
That was not Cashcard's intention and the amendment clarifies the issue. 
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2.5 Cashcard does not consider that this proposed change should materially affect the 
ACCC's assessment of the competition effects of the proposed conduct. Both 
reciprocal sub-networks and one-way card acceptance agreements were 
excepted from the RBA's designation of the ATM system. 

Please contact me if you require further information, 

attachments 



FORM B 

Commonwealth of Australia 

Trade Practices Act 1974 - subsection 88 (1) 
AGREEMENTS AFFECTING COMPETITION: 

APPLICATION FOR AUTHORISATION 

To the Australian Competition and Consumer Commission: 

Application is hereby made under subsection 88(l) of the Trade Practices Act 1974 for an 
authorisation under that subsection: 

to make a contact or arrangement, or arrive at an understanding, a provision of which 
would have the purpose, or would have or might have the effect, of substantially lessening 
competition within the meaning of section 45 of that Act. 
to give effect to a provision of a contract, arrangement or understanding which provision 
has the purpose, or has or may have the effect, of substantially lessening competition 
within the meaning of section 45 of that Act. 

1. Applicant 
(a) Name of Applicant: 

(Refer to direction 2) 

Cashcard Australia Limited (ACN 002 405 754) 
A 9 \ \  \ 9  

Bank of China (Australia) Limited (ACN 110 077 622) 

(5) Short description of business carried on by applicant: 
(Refer to direction 3) 

Cashcard carries on the following business activities relevant to this application: 

owning and deploying ATMs in merchant locations; 

supplying access to its interchange links to members of the current multilateral 
Cashcard network; 

clearing and settling transactions for smaller institutions using its exchange 
settlement account; 

Bank of China carries on business in Australia as a bank. It offers deposit taking, lending 
and other banking services to consumers and businesses. 

(c) Address in Australia for service of documents on the applicant: 

c/- Bill Keane 
Partner 
Corn Chambers Westgarth 
Level 15 
Woodside Plaza 
240 St Georges Terrace 
Perth WA 6000 



2. Contract, arrangement or understanding 

(a) Description of the contract, arrangement or understanding, whether proposed or actual, 
for which authorisation is sought: 
(Refer to direction 4) 

The Feesmart Joint Venture Agreement JAereement) will set out the terms and 
conditions aereed between members of the Feesmart Joint Venture. Members will aeree - - 
to acquire access to Cashcard's interchange links, and pay each other interchange fees in 
relation to transactions conducted by each others' cardholders at ATMs owned by other 
members. The agreement will also contain a provision dealing with direct charging, 
which is described in section 2@) below. 

(b) Description of those provisions of the contract, arrangement or understanding that are, or 
would or might, substantially lessen competition: 
(Refer to direction 4) 

-Parties to the Ameement Parties) will agree not to directly charge 
cardholders of some or all other -Parties at ATMs owned by the first- 
mentioned Parties--(Provision). 

(c) Description of the goods or services to which the contract, arrangement or understanding 
(whether proposed or actual) relate: 

The contract, arrangement or understanding relates to: 

ATM interchange services supplied by ATM owners to issuers of debit and 
other cards; 
ATM transaction services supplied by ATM owners to cardholders; and 
Retail banking services supplied by issuers to cardholders. 

(d) The term for which authorisation of the contract, arrangement or understanding (whether 
proposed or actual) is being sought and grounds supporting this period of authorisation: 

Five years. We refer to the attached submission. 

3. Parties to the proposed arrangement - - - 
(a) Names, addresses and descriptions of business carried on by other parties or proposed 

parties to the contract or proposed contract, arrangement or understanding: 

The Applicants are the parties to the contract, arrangement or understanding. 

(b) Names, addresses and descriptions of business carried on by parties and other persons on 
whose behalf this application is made: 
(Refr to direction 5) 

The application is made on behalf of the parties to the proposed agreement (being the 
Applicants) together with any other person who becomes a party to the agreement in the 
future. 
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4. Public benefit claims 

(a) Arguments in support of authorisation: 
(Refer to direction 6) 
We refer to the attached submission. 

(b) Facts and evidence relied upon in support of these claims: 

We refer to the attached submission. 

5. Market definition 
Provide a description of the market(s) in which the goods or services described at 2 (c) are 
supplied or acquired and other affected markets including: significant suppliers and acquirers; 
substitutes available for the relevant goods or services; any restriction on the supply or 
acquisition of the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 7) 

We refer to the attached submission. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the authorisation, in particular 
the likely effect of the contract, arrangement or understanding, on the prices of the goods 
or services described at 2 (c) and the prices of goods or services in other affected 
markets: 
(Refer to direction 8) 

We refer to the attached submission. 

(b) Facts and evidence relevant to these detriments: 

We refer to the attached submission. 

7. Contract, arrangements or understandings in similar terms 
This application for authorisation may also be expressed to be made in relation to other 
contracts, arrangements or understandings or proposed contracts, arrangements or 
understandings, that are or will be in similar terms to the abovementioned contract, arrangement 
or understanding. 

(a) Is this application to be so expressed? 

The application applies to contractual instruments by which any other issuer agrees to 
become a party to the agreement. 

(b) If so, the following information is to be furnished. 
(i) Description of any variations between the contract, arrangement or understanding 

for which authorisation is sought and those contracts, arrangements or 
understandings that are stated to be in similar terms: 

(Refer to direction 9) 



(ii) Where the parties to the similar term contract(s) are known -names, addresses 
and descriptions of business canied on by those other parties: 

Not known. 

(iii) Where the parties to the similar term contract(s) are not known d k p t i o n  of the 
class of business canied on by those possible parties: 

Banking and f m c i a l  services. 

8. Joint Ventures 
(a) Does this application deal with a matter relating to a joint venture (See section 4J of the 

Trade Practices Act 1974)? 

Yes. 

(b) If so, are any other applications being made simultaneously with this application in 
relation to that joint venture? 

No. 

(c) If so, by whom or on whose behalf are those other applications being made? 

9. Further information 
(a) Name and address of person authorised by the applicant to provide additional 

information in relation to this application: 

Bill Keane 
Corn Chambers Westgarth 
Level 15, Woodside Plaza 
240 St Georga Terrace 
Path WA 6000 
Telephone: (08) 9460 1600 
Facsimile: (08) 9460 1667 
Email: Bill.Keane@corrs.com.au 

Signed on behalf of the Applicants: 

Dated 29 April 2009 

Keane 
Partner, Corn Chambers 

Westgarth 



1. In lodging this form, applicants must include all information, including supporting evidence 
that they wish the Commission to take into account in assessing the application for 
authorisation. 

Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed by or on 
behalf of the applicant. 

2. Where the application is made by or on behalf of a corporation, the name of the corporation is 
to be inserted in item l(a), not the name of the person signing the application and the 
application is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the applicant's business relating to the subject matter of the contract, 
arrangement or understanding in respect of which the application is made. 

4. Provide details of the contract, arrangement or understand'mg (whether proposed or actual) in 
respect of which the authorisation is sought. Provide details of those provisions of the 
contract, arrangement or understanding that are, or would or might, sibstantially lessen 
competition. 

In providing these details: 

(a) to the extent that any of the details have been reduced to writing - provide a true copy 
of the writing; and 

(b) to the extent that of any of the details have not been reduced to writing - provide a full 
and correct description of the particulars that have not been reduced writing. 

5. Where authorisation is sought on behalf of other parties provide details of each of those 
parties including names, addresses, descriptions of the business activities engaged in relating 
to the subject matter of the authorisation, and evidence of the party's consent to authorisation 
being sought on their behalf. 

6 .  Provide details of those public benefits claimed to result or to be likely to result from the 
proposed contract, arrangement or understanding including quantification of those benefits 
where possible. 

7. Provide details of the market($ likely to be effected by the contract, arrangement or 
undhtandina in varticular having regard to goods orservices that may be ~"bstitutes for the' - - 
good or service thit is the subject matter of the authorisation. 

8. Provide details of the detriments to the public which may result from the proposed contract, 
arrangement or understanding including quantification of those detriments where possible. 

9. Where the application is made also in respect of other contracts, arrangements or 
understandings, which are or will be in similar terms to the contract, arrangement or 
understanding referred to in item 2, furnish with the application details of the manner in 
which those contracts, arrangements or understandings vary in their terms from the contract, 
arrangements or understanding referred to in item 2. 
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