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30 April 2009 

Darrell Channing 
Director, Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 2121 
Can berm ACT 260 1 

Dear Mr Channing 

Application for Authorisation by Australian Newsagents' Federation - ACP Magazines' response 

I refer to your letter dated 20 April 2009 advising that the Australian Competition and Consumer 
Commission (ACCC) has received an application for authorisation from the Australian Newsagents' 
Federation (ANF) (Proposed Authorisation). 

ACP Magazines understands that the ANF is seeking authorisation to collectively negotiate with certain 
newspaper and magazine publishers and distributors (including ACP Magazines). ACP Magazines 
understands that the scope of authorisation sought is broadly similar to the previous authorisation granted 
to the ANF by the ACCC on 24 April 2004 (Application A90804) (Previous Authorisation). However, 
unlike the Previous Authorisation, the Proposed Authorisation would allow ANF to collectively negotiate on 
behalf of newsagents or groups of newsagents at larger than state level. 

ACP Magazines does not object to the granting of the Proposed Authorisation. Nevertheless, ACP 
Magazines wishes to raise two issues that arise in connection with the Proposed Authorisation. 

1. The existence of multiple authorisations may lead to confusion 

The granting of collective bargaining authorisations to multiple groups in relation to similar subject matter 
creates the potential for significant confusion. The ACCC recefitly granted authorisation A91 117 (QNF 
Authorisation) to the Queensland Newsagents' Federation (QNF), the Newsagents' Association of NSW 
and the ACT (NANA) and the Victorian Newsagents' Association (VANA). ACP Magazines did not 
support the grant of the QNF Authorisation and the reasons for not doing so are set out in a letter to the 
ACCC dated 23 January 2009. 

The QNF Authorisation relates to substantially similar matters as those to which the Proposed 
Authorisation relates and permits the QNF, NANA and VANA to collectively bargain on behalf of non- 
members. It is possible that a situation will arise in which a single newsagent is simultaneously being 
represented in two collective bargaining processes and those processes are taking inconsistent 
approaches to a particular issue. As a practical matter, it may be that two "successful" collective 
bargaining processes in which a newsagent is involved result in different outcomes in relation to an issue. 
As a practical matter, it is unclear to ACP Magazines how such inconsistency would be managed. 
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2. The ANF1s characterisation of the magazine Industry is incorrect 

ACP Magazines does not agree with a number of aspects of the characterisation of the magazine industry 
set out in the ANF's application for the Proposed Authorisation. 

First, the ANF states that ACP Magazines "occupies a unique position within the market being the largest 
magazine publisher...'. ACP Magazines accepts that, in the context of an analysis of magazine-only 
distributors, this statement has some accuracy. However, ACP Magazines is not Australia's largest 
magazine publisher. Relative to ACP Magazines, News Limited is a significantly larger publisher of 
magazines and Fairfax is approximately the same size publisher of magazines. 

While ACP Magazines does not propose to address the issue in detail in this correspondence, it should 
also be noted that ACP Magazines does not accept the assumption that appears to underlie the ANF's 
characterisation of the relevant "market" for supply of magazines in the above statement. 

Second, the ANF's statement that ACP Magazines "publishes approximately 50% of all the consumer 
magazines by volume sold in Australia" is misleading insofar as it appears to relate only to a small 
segment of the magazine category. While it is not clear what is meant by "consumer" in this context, I 
assume that the ANF is referring to ACP Magazines' share of total audited magazine sales. The most 
recent figures released by the Audit Bureau of Circulation (July 2008 to December 2008) indicate that 
share to be 50.3%. However, only a small proportion of magazine titles offered for sale in Australia are 
audited. The most recent analysis conducted by ACP Magazines, which included audited and estimated 
unaudited magazine sales, indicated that the broader ACP group publishes less than 20% of all 
magazines by volume sold in Australia. 

Third, the ANF describes there as being "[clurrent low levels of bargaining power between newsagents 
and the proposed counterparties". Assertions of this nature have already been addressed in ACP 
Magazines' previous submissions to the ACCC regarding the Previous Authorisation (dated 3 July 2002 
and 20 November 2003) and regarding the QNF Authorisation (dated 23 January 2009). In short, ACP 
Magazines considers that newsagents enjoy significant countervailing power to magazine publishers and 
distributors due to the importance of the newsagent channel for many high volume as well as specialty 
magazine titles that are not readily able be sold through other volume, range and display space restricted 
distribution channels such as the supermarket and convenience channels. Further countervailing power 
arises from the fact that newsagents enjoy considerable discretion as to the placement and presentation 
of individual magazine titles, which can have significant impact on sales volumes of magazine titles. 

Please do not hesitate to contact me if you wish to discuss the contents of this letter further. 

Eugene Varricchio 
~enera l  Manager, Retail Sales & Distribution 


