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The Australian Competition and Consumer Commission (ACCC) varies authorisation 
A90914, granted to the Tasmanian Farmers and Graziers Association (TFGA) on 17 
November 2004, to allow any TFGA nominated employee or consultant to assist 
growers in their negotiations with processors.    
 
1 Introduction 
1.1 The ACCC is the independent Australian Government agency responsible for 

administering the Trade Practices Act 1974 (the Act). A key objective of the 
Act is to prevent anti-competitive conduct, thereby encouraging competition 
and efficiency in business, resulting in a greater choice for consumers in price, 
quality and service. 

1.2 The Act, however, allows the ACCC to grant immunity from legal action for 
anti-competitive conduct in certain circumstances. One way in which parties 
may obtain immunity is to apply to the ACCC for what is known as an 
‘authorisation’. 

1.3 Broadly, the ACCC may ‘authorise’ businesses to engage in anti-competitive 
conduct where it is satisfied that the public benefit from the conduct outweighs 
any public detriment. 

1.4 The ACCC conducts a public consultation process when it receives an 
application for authorisation. The ACCC invites interested parties to lodge 
submissions outlining whether they support the application or not, and their 
reasons for this. 

Minor variation 

1.5 A person to whom an authorisation has been granted may subsequently seek to 
vary the authorised arrangements. Depending on the nature of the proposed 
variation, the person may apply to the ACCC for a minor variation to the 
authorisation.  

1.6 The ACCC must, if it is satisfied that the proposed variation is minor, invite 
submissions from interested parties. After consideration of the application and 
any submissions received, the ACCC may make a determination varying the 
authorisation or dismissing the application.  

1.7 The ACCC may grant a minor variation to an authorisation, where it is satisfied 
that the variation will not result in a reduction in the net public benefit that 
originated from the authorised arrangements.  

The application for minor variation 

1.8 On 24 February 2009 the TFGA lodged an application under section 91A of the 
Act for minor variation to authorisation A90914.  

1.9 The TFGA is a farmer representative organisation, whose vegetable grower 
members are farmers in the state of Tasmania. At the time of the original 



  

authorisation the TFGA estimated that approximately 98% of growers in 
Tasmania were members of the TFGA. 

1.10 The TFGA comprises of five groups, which represent various areas of primary 
production.  The Vegetable Group comprises of a number of dedicated grower 
representatives who form the TFGA Vegetable Council.  The vegetable council 
consists of growers of potato, peas, beans, carrots, brassicas and seed potatoes. 

Authorisation A90914 

1.11 Authorisation A90914 was granted to the TFGA on 17 November 2004. The 
ACCC granted authorisation for an agreement between TFGA vegetable grower 
members to collectively bargain terms and conditions of growing contracts with 
the processors to whom they supply, McCain Foods (Aust) Pty Ltd (McCain) 
and Simplot Australia Pty Ltd (Simplot).  

1.12 Authorisation was granted for negotiations to occur on a commodity group by 
commodity group basis. That is, authorisation was granted for McCain potato 
growers to negotiate in one group, Simplot potato growers to negotiate in 
another group, McCain pea growers to negotiate in another group, and so on. 

1.13 Authorisation was also granted for the TFGA Vegetable Council Executive 
Officer to assist growers in their negotiations. 

Current application for minor variation 

1.14 On 24 February 2009 the TFGA lodged an application for minor variation to 
authorisation A90914. The TFGA seeks to change the representative authorised 
to assist growers in their negotiations with processors from the Vegetable 
Council Executive Officer to any TFGA nominated employee or consultant. 

1.15 The TFGA advises that the minor variation is sought because the position of 
Vegetable Council Executive Officer has been made redundant.    

2 Submissions received by the ACCC 
Applicant’s submissions 
 
2.1 The TFGA submits that the proposed minor variation simply reflects a change 

in the administrative structure of the TFGA and does not effect the public 
benefit or detriment resulting from the authorised arrangements. 

Interested party submissions 

2.2 The ACCC invited comments from interested parties in relation to the TFGA’s 
application for minor variation. No submissions were received. 

2.3 However, the TFGA provided letters of support for the proposed variation from 
McCain and Simplot with its application. The letters of support state that 
McCain and Simplot consent to the variation and do not see any effect on the 



  

conduct for which authorisation was granted, or any effect upon the detriments 
to the public resulting from the original authorisation. 

3 Statutory test 
3.1 Section 87ZD of the Act defines a minor variation as a single variation that does 

not involve a material change in the effect of the authorisation.  
 
3.2 Section 91A of the Act provides that the ACCC must, if it is satisfied that the 

proposed variation is a minor variation, invite submissions from interested 
parties.  After consideration of the application and any submissions received, 
the ACCC may make a determination varying the authorisation or dismissing 
the application. 

 
3.3 Section 91A(4) of the Act provides that the ACCC may grant a minor variation 

to an authorisation granted under section 88(1), where it is satisfied that the 
variation would not result, or would be likely not to result, in a reduction in the 
extent to which the benefit to the public of the authorisation outweighs any 
detriment to the public caused by the authorisation. 

 
4 ACCC assessment 
4.1 The ACCC is satisfied that the variation sought to authorisation A90914 to 

allow any TFGA nominated employee or consultant to assist growers in their 
negotiations is minor and would not result in a reduction in the net public 
benefit to the public caused by the authorisation. 

4.2 The effect of the variation is that representatives other than the Vegetable 
Council Executive Officer, a position which has been made redundant, can 
assist growers in their negotiations with processors. 

4.3 The ACCC notes that the authorisation originally granted was narrowly framed, 
such that only the Vegetable Council Executive Officer was authorised to assist 
growers in negotiations, only because that was the term on which authorisation 
was originally sought by the TFGA.  

4.4 The ACCC does not consider that allowing other TFGA representatives or 
consultants to assist growers in negotiations will impact on the public benefits 
and detriments of the authorised arrangements. 

5. Determination  
5.1 On 24 February 2009 the Tasmanian Farmers and Graziers Association lodged 

an application under section 91A of the Act for a minor variation to 
authorisation A90914. Authorisation A90914 was granted by the ACCC on 17 
November 2004. 

5.2 The ACCC is satisfied that the variation is minor. 



  

5.3 The ACCC is satisfied that the public benefit test in section 91A(4) of the Act is 
met – that is, the variation which is the subject of this application is unlikely to 
result in a reduction in the net benefit to the public that arose from the original 
authorisation. 

5.4 Pursuant to section 91A(3) of the Act, the ACCC makes this determination 
varying authorisation A90914, to authorise any TFGA nominated employee or 
consultant to assist growers in their negotiations with processors. 

5.5 This determination is made on 15 April 2009.  If no application for a review of 
the determination is made to the Australian Competition Tribunal in accordance 
with section 101 of the Act, it will come into effect on 6 May 2009.   




