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[RESTRICTION OF PART OF PUBLICATION CLAIMED] 

Dear Mr Chadwick 

Authorisation of fixed odds wagering joint venture - interim authorisation 

1. We act for TOTE Tasmania Pty Ltd, ACTTAB Limited and Racing and Wagering 
Western Australia (together, the Applicants). 

2. We refer to the application for authorisation pursuant to sections 88(1) and 88(8) of the 
Trade Practices Act 1974 (Cth) (TPA) made by the Applicants on 26 February 2009 
(A91 123 and A91 124) in relation to the following two agreements: 

(a) an agreement to establish a joint venture with respect to the supply of fixed odds 
wagering products on sports, racing and other events and the acquisition of 
wagering and risk management services and ancillary services from Centrebet Pty 
Ltd (Centrebet); and 

(b) an agreement, entered into with Centrebet and Centrebet International Ltd (as 
guarantor), to establish the arrangements under which Centrebet agrees to provide 
those services to the Applicants, 

(the Application). 

3. Under the Commission's timetable for considering the Application, the Commission has 
invited submissions by 3 April 2009 and proposes to issue a draft determination in May 
2009, followed by a final determination in June 2009. 

4. The Applicants have previously discussed with staff of the adjudication branch their 
intention to proceed with an application for interim authorisation following the close of 
the initial public consultation period. The Applicants considered it appropriate to do so in 
order to allow the Commission to have the benefit of both the Applicant's submission and 
any submissions made by interested parties prior to making a decision in respect of 
interim authorisation. 
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The Applicants now wish to apply for interim authorisation to make and give effect to the 
arrangements which are the subject of the authorisation application. As noted in the 
Applicant's original submission, the Applicant's existing arrangements with Tabcorp with 
respect to fixed odds wagering under the SportsBet arrangements expire on 29 May 2009. 
It is therefore commercially imperative that the Applicants are able to enter into and give 
effect to the proposed replacement arrangements described in the Application on and 
from 29 May 2009. To provide commercial certainty to the parties as to whether this will 
be possible, in practical terms it is necessary that the Applicants know a reasonable period 
prior to 29 May 2009 whether interim authorisation is available. 

6. For these reasons, and having regard to the Commission's proposed timetable and recent 
completion of the public consultation process, the Applicants now formally seek interim 
authorisation in relation to the matters contemplated in the Applications. 

7. In considering an application for interim authorisation, the Commission has indicated that 
it will take into account, inter alia, the following factors': 

(a) the extent to which the relevant market will change if interim authorisation is 
granted; 

(b) the urgency of the need for interim authorisation; 

(c) the possible harm, if any, to the applicant or other parties if a grant of interim 
authorisation is denied; and 

(d) any possible benefit or detriment to the public that the Commission could assess at 
the time of considering the request for interim authorisation. 

Our comments on these factors are set out below. 

Extent of change in market 

8. In the Applicants view, a grant of interim authorisation is unlikely to materially affect any 
relevant market, nor inhibit any such market from returning to its pre-interim state if final 
authorisation of the Application is later denied. Rather, it will permit a continuation 
essentially of the status quo in which the Applicants are each able to offer fixed odds 
wagering products. By contrast, the Applicants submit that a refusal to grant interim 
authorisation is likely to result in a significant (and potentially permanent) alteration of 
the competitive dynamics with respect to the provision of fixed odds wagering products - 
specifically, because [RESTRICTION OF PART OF PUBLICATION CLAIMED]. 

Urgency and harm to Applicants 

9. As noted in the supporting submission, from 29 May 2009, the existing arrangements 
with respect to fixed odds wagering between Tabcorp and each of the Applicants will 
cease. If interim authorisation to make and give effect to the agreements is not provided 
by the Commission then, from 29 May 2009, the Primary Counterfactual would eventuate. 
The effects of this occurring are significant and are discussed in detail in the supporting 
submission. In broad terms, it will result in a likely significant reduction in 
[RESTRICTION OF PART OF PUBLICATION CLAIMED] 

10. The Commission will appreciate that these effects are likely to be immediate. From the 
applicant's point of view, there is therefore a real need for urgency in the Commission's 

' ACCC, Guide to Authorisation, March 2007, Page 50. 
ME-79490753-1 ( W 2 1 ~ l l )  



Australian Com~etition & Consumer Commission 3 

consideration of the application for interim authorisation, and a real possibility of 
significant harm to the Applicants absent such interim authorisation being granted. In 
order to provide commercial certainty to the Applicants as to their options, the applicant's 
seek a grant of interim authorisation a reasonable period in advance of the key date of 29 
May 2009. 

Public benefits and detriments 

1 1. As discussed in detail in the supporting submission, the Applicants submit that the 
conduct for which authorisation is sought will result in significant public benefits, relative 
to the Primary Counterfactual. These public benefits can be summarised as follows: 

(a) benefits for the Applicants - the agreements will permit each of the Applicants to 
supply fixed odds wagering products in a manner that appropriately manages their 
respective risks and costs, and enhances the prospect of achieving more consistent 
returns within a nominated target margin range than would be possible 
individually. The agreements will result in reduced administration and transaction 
costs for the Applicants, fostering business efficiency; 

(b) benefits forpunters - the agreements will ensure that the Applicants can continue 
to offer fixed odds wagering products to punters and provide the Applicants with 
the ability to offer punters a broader range of fixed odds wagering products (on a 
wider range of events and bet types) and more attractive odds, thereby providing 
punters with greater choice and more competitively priced products; 

(c) benefits to the wagering industry generally - the agreements will ensure there 
remains an additional three suppliers in the industry from whom fixed odds 
wagering products can be sourced and who will provide a competitive constraint to 
existing suppliers, including through the offering of a broader range of fixed odds 
wagering products, at more competitive odds; and 

(d) benefits to the Tasmanian, Western Australian and ACT racing industries and 
economies - the agreements will contribute to each Applicants financial ability to 
cany out their respective responsibilities and functions which underpin their 
respective racing industries, as well as enhancing each Applicants ability to 
provide funding (or other distributions) to their state or territory's racing industry 
and otherwise contribute to their state or territory taxation revenues or economies 
more generally 

12. These significant benefits will be forgone not only in any period of interim authorisation 
but may also be permanently jeopardised or forgone to a material degree given that 
[RESTRICTION OF PART OF PUBLICATION CLAIMED] 

13. The Applicants appreciate that the Commission will be reluctant to authorise conduct that 
could result in possible competitive detriment or harm to other parties. In this case, 
however, it is clear that there would be no competitive detriment likely to flow as a result 
of granting interim authorisation. 

14. With completion of the public consultation process, the Commission is in a position to 
appropriately assess the public benefits and anti competitive detriment (if any) likely to 
arise. As at the date of this letter, it is our understanding that no public submissions 
opposing the Application (or otherwise raising concerns about potential anti competitive 
detriments) have been lodged with the Commission. The Applicants submit that this fact 
should assist the Commission in concluding that interim (and indeed final) authorisation 
ought to be granted. 
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15. Accordingly, the Applicants request that the Commission make their decision with 
regards to interim authorisation as soon as possible. 

Please contact Geoff Carter if you have any queries in relation to the Application or require any 
further information. 

Yours faithfully 
MINTER ELLISON 

Geoff Carter 
Partner 

Contact: Geoff Carter Direct phone: +61 3 8608 2090 Direct fax: +6 1 3 8608 1096 
Email: geoff.carter@minterellison.com 
Partner responsible: Geoff Carter Direct phone: +6 1 3 8608 2090 
Our reference: GRC 30-60 10876 

Copy to: Tess Macrae 


