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Dear Mr Poddar 

Applications for authorisation A91110-A91112 lodged by Port Waratah Coal Services 
and Newcastle Coal Infrastructure Group (the Applicants) - 

Implementation Memorandum 

I refer to Mr Graeme Samuel's letter of 6 April 2009 in relation to interim authorisation of 
the PWCS Tonnage Allocation Stage 1 (the 'Stage 1 Allocation system'). 

This letter advised that interim authorisation of the Stage 1 Allocation system will remain in 
place on the basis that the ACCC: 

receives a copy of the signed Implementation Memorandum by 8 April 2009 and 

it is satisfied as to its contents. 

The ACCC has now received a signed Implementation Memorandum from NCIG. The 
revised Implementation Memorandum appears to set out a sufficiently detailed framework 
and processes as to how the long term solution will be implemented on a timely basis. 

Accordingly, the interim authorisation of the Stage 1 Allocation system will remain in place 
until the date the ACCC's determination comes into effect, unless otherwise revoked. 

Next steps 

The ACCC notes there is still a significant volume of work to be done to ensure that a 'whole 
of coal chain' long term solution can be implemented on a timely basis, but is encouraged by 
the commitment of the parties to finalising the remaining arrangements to give effect to the 
long term solution by the end of June 2009. The industry will need to work cooperatively to 
meet this deadline and resolve any remaining issues. 



To date, the ACCC has been disappointed that internal governance issues have caused 
ongoing delays in finalising the Implementation Memorandum. Going forward, the ACCC 
expects that such issues will be factored into planning processes so that future deadlines are 
able to be met. 

A copy of this letter has been placed on the ACCC's public register. If you have any 
questions please contact David Hatfield on (02) 6243 1266 (david.hattield@,accc.eov.au) or 
Jaime Martin on (03) 9290 1477 (jaime.martin@accc.gov.au). 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


