
AMENDMENTS TO APPLICATION B x I nr, MFAA 

Following comments by interested parties the MFAA proposes the following 
amendments to the Rules submitted for authorisation. 

Amendment 1. 

In relation to a refusal to co operate, it is proposed to delete provisions in 
Clause 2.2.7 of the Disciplinaly Rules in relation to non cooperation and insert 
the following in the definition of "misconduct", 

f) unreasonably failing or refusing to provide information to or co 

operate with the Investigating Officer; COSL or another ASIC 

authorised EDR Rules or the Tribunal. 

Amendment 2. 

In relation to clause 4.8.3 of the Disciplinary Rules the Applicant proposes the 

following changed clause, 

4.8.3 Where the Tribunal is of the view that a mistake has been made or 

that it acted upon incorrect information the Tribunal may of Its 

own motion, within 3 months of a decision, review its decislon 

and vary or overrule any decision relating to sanctions made by 

the Tribunal in respect of any sanction imposed by the Tribunal 

upon a member under these Rules. 



The respondent member must be advised of the intention to 

review the decision and must be given a reasonable opportunity 

to make submissions. 

Further the respondent member may request that the review be 

done by another Tribunal than the one who initially considered the 

matter, 

Ameal mechanisms. 

It has been suggested that there should be an external appeal mechanism in 

relation to the processes of the MFAA lnvestigating Officer and the Tribunal. 

This issue was raised by the ACCC when the Rules were authorised in 2005 

and the ACCC accepted that there were sufficient checks and balances in the 

regime and that there was always the option of going to the Courts. 

rrent rec The cu lime involves an external Investigating Officer and an external 

Tribunal. The latter re assesses any matter put to it by the lain fact all matters 

referred are looked at de novo. 

The Tribunal processes are suc ny member complained of has ample 

opport~ nake submissions and can ask for a hearing, and do, 

:h that a1 

Complhlllta adu t  the Tribunal are rare but matters can be taken to the Courts 

and there have been two cases. One is still on foot; the other was resolved by 

mutual agreement. 

It is the firm view of the Applicant that a IUIUIW appeal would weaken the 

existing system and lead to delays in serious cases. It will be open to abuse. 

gime is robust ar ;to stay that way. The re! i d  need: 



The regime is working well and the ultimate safeguard is the Courts, hopefully 

that is not necessary as the regime has enough checks and balances. 
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