
Our Ref: C200811975 
Contact Officer: Gavin Jones 
Contact Number: (03) 9290 1475 

( g March 2009 

John Anderson 
Chief Executive 
Harness Racing Victoria 
PO Box 184 
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Canberra ACT 2601 
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Canberra ACT 2601 
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fax: (02) 6243 11 99 

Dear Mr Anderson 

Third line forcing notification N93717 lodged by Harness Racing Victoria 

I refer to the above third line forcing notification lodged with the Australian Competition 
and Consumer Commission (the ACCC) on 3 December 2008. The notification has been 
placed on the ACCC's public register. 

HRV proposes to offer a rebate on fees payable to it by bookmakers for any: 

bet backs for Victorian harness racing made with the license holder under Chapter 4 
of the Gambling Regulation Act (currently Tabcorp) or the operator of that license; 
and 

bet backs for Victorian harness racing made with any approved bookmaker licensed 
under the Racing Act. 

Legal immunity conferred by the notification commenced on 17 December 2008. 

On the basis of the information provided, it is not intended that W h e r  action be taken in 
this matter at this stage. 

Summary of ACCC considerations 

The ACCC considers that the proposed conduct will provide a small benefit to bookmakers 
in that it will enable them to reduce their fees otherwise payable to HRV and will rewgnise 
the contributions made to the Victorian harness racing industry in the fees structure. 

The ACCC notes that while the rebate will result in a transfer of funding from racing 
industries in other states to Victoria, any transfer will only be in respect of bet backs placed 
on Victorian harness racing. The Gambling Regulation Act requires wagering service 
providers to obtain approval from HRV to publish race fields. The purpose of this 
requirement is to provide a means for bookmakers who derive revenue from the use of 
Victorian race fields to make an economic contribution to Victorian racing. 



The rebate on fees paid to HRV for approval to use race fields data is recognition of this 
contribution. 

In light of the purpose of the legislation, it does not appear to be unreasonable for the offer 
of the rebate to be limited to bet backs made with Victorian wagering operators given their 
contribution to the Victorian harness racing industry. 

This notification does not prevent other wagering operators from applying for race fields 
approvals, and negotiating a fee and/or rebate with HRV individually. The notified conduct 
also allows the nominated bookmakers to split their bet-backs between wagering operators, 
and still receive the rebate for that part wagered with either Victorian TAB or wagering 
operators licensed in Victoria. Further, the ACCC understands that bookmakers consider 
numerous factors before placing a bet-back, the most important being the price offered on 
the bet-back. It is not considered that the provision of the rebate by HRV would alter the 
significance of this factor. 

As with any notification, please note that the ACCC may act to remove the immunity 
afforded by the notification at a later stage if it is satisfied that the likely benefit to the public 
from the conduct will not outweigh the likely detriment to the public from the conduct. 

This assessment has been made on the basis that HRV, Tabcorp and approved bookmakers 
will disclose all relevant terms and conditions to prospective clients. 

A copy of this letter has been placed on the ACCC's public register. If you wish to discuss 
any aspect of this matter, please do not hesitate to contact Tess Macrae on (03) 9290 18355. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


