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Adjudication Branch 
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Dear Mr Chadwick 

DOC: 
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Form G Notifications of Exclusive Dealing Conduct - GE Stock Option 
Plan 

We act for GE Capital Finance Australia, 

We enclose a Form G Notification of Exclusive Dealing on behalf of the entities 
listed in Annexure A to the notification. 

We also enclose a cheque in the amount of $2.500.00. as the applicable 
lodgement fee for the above notifications. 

Please note that 3 separate notifications involving the same entities listed in 
Annexure A are being lodged concurrently. 

If you have any queries, please do not hesitate to contact Ayman Guirguis on 
(02) 9258 6262 or Clare Fawcett on (02) 9258 6405. 

Yours sincerely 

T 61 2 9256 6000 
F 61 292586999 
DX355 Sydney 

Locked Bag No 6 
Grosvenar Place 
Sydney NSW 2000 
Australia 

www.blakedaws0n.wrn 

10 March 2009 
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AAGCWF0220000240 

Partner 
Ayman Guirguis 
T 61 2 9258 6262 
M ayman.guirguis 
@blakedawson.com 

Contact 
Clare Fawn 
T 61 292586405 
M dare.fawcen 
@blakedawson.com 

Sydney Melbourne Brisbane Perth Canberra Port Moresby Shanghai Associated OHice Jakarta 



Form G 

CONSUMER COMMISSION 

1 0 MAR 2009 

Commonwealth of Australia 
Trade Practices Act 1974 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6) ,  (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

The entities listed in Annexure A to this notification, together with other 
entities which may be employers of Australian-based GE employees from 
time to time. 

These entities are wholly owned subsidiaries of General Electric Company 
(GEC) of 3135 Easton Turnpike, Fairfield, CT 06828-0001, USA and for 
the purposes of this notification are collectively referred to as GE. 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

GEC is a diversified technology, media and financial services company, 
with products ranging from aircraft engines, power generation, water 
processing and security technology to medical imaging, business and 
consumer financing, media content and industrial products. GEC has 
operations in approximately 160 countries. 

In Australia, through its wholly owned subsidiaries GE, GEC operates a 
number of businesses serving the financial s e ~ c e s ,  infrastructure and 
media sectors. 

(c) Address in Australia for sewice of documents on that person: 

GE 
C/O - Ayman Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 
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2. Notified arrangement 

(a) Description of the goods or  services in relation to the supply or 
acquisition of which this notice relates: 

This notice relates to: 

I. the supply of share options (hereafter referred to as 'stock options') 
in GEC common stock to eligible employees of GE; and 

. . 
11. the acquisition of stock broking services. 

@) Description of the conduct or proposed conduct: 

GE grants stock options in GEC common stock to eligible employees on the 
condition that the employee acquires stock broking services from UBS 
Financial Services Inc (UBS). 

Background 

GE operates a stock option plan under which it is able to grant stock options 
in GEC common stock to eligible employees of GE. Stock options, once 
they become exercisable, give employees the right to purchase shares of 
GEC common stock during the remainder of their term, at the fixed option 
price specified in their grant. 

Once the stock options become available for exercise, the decision on when 
to exercise their options will often be a function of the employee's financial 
and personal circumstances. 

One of the aims of GE's offering of a stock option plan for its employees is 
that it is practical, convenient and not financially burdensome to administer. 
GEC has entered into an arrangement with UBS to provide eligible 
employees with access to their stock option account information and the 
ability to easily exercise their stock options (as described below). 

Employees can place an order to exercise their GEC stock options at any 
time following the vesting date of their options - up to the expiration date 
or cancellation date of their options. There are two ways to exercise options: 

Cashless Exercise (also known as a simultaneous purchase and 
sale), which results in a cash payment to the individual for the gain 
earned on their options. The cash payment is the difference between 
the option price and the price at which the shares are sold, less a 
commission, other fees and applicable taxes. 

Share Purchase Exercise (also known as a cash payment exercise), 
which allows the individual to buy GEC stock at the fixed price of 
their grant. After the individual has paid the option cost (being the 
fixed option price times the number of shares), commission, other 
fees and applicable taxes, the GEC stock shares are delivered to their 
existing UBS stock option account. 
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Proposed Conduct 

GE grants stock options in GEC common stock to eligible Australian- 
resident employees of GE, or one of the other Australian subsidiaries of 
GEC, on the condition that, in order for the employees to exercise their stock 
options, they acquire the services of a third party supplier of stock broking 
services, namely UBS. 

The conduct may constitute third line forcing pursuant to sections 47(6) 
and/or 47(7) of the Trade Practices Act (Cth). This is because it may be 
argued that the grant of stock options by GE will only be available if the 
employee acquires stock broking services from UBS. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or  classes of persons to which the conduct relates: 

Eligible Australian-resident employees of GE or one of the other Australian 
subsidiaries of GEC. 

(b) Number of those persons: 

(i) At present time: 

5,482, namely the total number of Australian-based employees of GE. 

(ii) Estimated within the next year: 

The number given above at 3(b)(i) will remain the total number of 
Australian-based employees of GE within the next year. 

(c) Where number of persons stated in item 3 @) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

Access to a broad range of services offered by UBS 

Eligible GE employees will benefit from the proposed conduct as they will 
have access to a broad range of stockbroking tools and services offered by 
UBS, including: 

access to UBS' One Source Web Site which allows employees to 
view their account information (including dates that options become 
exercisable, exercise history and the number of shares available for 
exercise), see the latest GEC stock price and place exercise orders 
via the internet; 
access to this Web Site 24 hours a day, 7 days a week; and 
availability of call centre representatives able to answer questions 
and place exercise orders on behalf of the employee. 
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Specific benefits offered by UBS over other stock brokers assessed by GEC 
included: 

flexibility for employees to place orders anytime and anywhere, to 
be executed during US market hours; 
competitive fees; and 
the ability for employees to model the potential value of their own 
stock options. 

Cost eflciencies 

There is no cost for a GE employee to establish a stock option account with 
UBS in relation to their GEC stock options. The employee will only be 
liable to a charge when they choose to exercise their stock options. UBS 
commissions are based on the number of shares exercised. GEC has 
negotiated the rates with UBS for commissions taken on stock option plan 
exercises. The fees associated with making a trade are competitive with 
market. 

Therefore, the proposed conduct will result in benefits to the public. 

@) Facts and evidence relied upon in support of these claims: 

Not applicable. 

5. Market definition 

Provide a description of the market(s) in which the goods or  sewices 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or services; any restriction on the supply or  
acquisition of the relevant goods or sewices (for example geographic or  
legal restrictions): 
(Refer to direction 8) 

The relevant markets likely to be affected by the proposed conduct are the 
markets in which stock broking services are supplied and acquired. 

6. Public detriments 

(a) Detriments to the public resulting or  likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or  sewices described a t  2 (a) above and the prices of 
goods or  sewices in other affected markets: 
(Refer to dirertion 9) 

GE considers that no public detriment results from the proposed conduct 
because: 

(1) Australian-resident employees of GE constitute a very small 
proportion of the overall customer group for stock broking services. 
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(2) Members of the general public holding GEC common stock that are 
not eligible Australian-resident GE employees will continue to have 
access to a range of suppliers of stock broking services (including 
UBS) through which they can trade their rights in GEC common 
stock. 

(3) Members of the general public (including Australian-resident GE 
employees) continue to have access to a range of suppliers through 
which they can acquire stock broking services. 

(4) The rates for the stock broking services supplied by UBS to eligible 
Australian-resident GE employees have been specially negotiated 
and are competitive with market. 

For the reasons above, there is no detriment to the public as a result of the 
proposed conduct. 

(b) Facts and evidence relevant to these detriments: 

Not applicable. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

GE 
C/O - Ayman Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 

Dated ......... ........ 7 .......... 

(Signature) 

.... 1 0 MAR 2009 

(Full Name) 

(Organisation) 

............................... .g-.fn.e.r.... .................... 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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ANNEXURE A 

GE Water and Process Technologies 

d 93x00 1. GE Betz Pty Ltd 
1\19 3x0 \ 2. Ionics Australasia Pty Ltd 

1\1q3goa 3. Vetco Gray AustraliaPty Ltd 

GE Healthcare 

r\lq 3'603 4. GE Healthcare Australia Pty Ltd 

GE Energy 

r\) q 3x0 5. GE Energy Australia Pty Ltd 
~q 3 - g ~  5 6. TGE Energy Services Pty Ltd 

GE Capital (Commercial Finance) 

Nq 3'606 7. GE Commercial Corporation (Australia) Pty Ltd 
bJ9 37507 8. GE Fleet Services Australia Pty Ltd 
1\19 3%0% 9. Pacific Premium Funding Pty Ltd 
N 9 3'607 10. GE Real Estate Australia Pty Ltd 

GE Capital (Money) 

Pdq 3% 10 11. GE Capital Finance Australasia Pty Ltd 
AJ 9 3F; I 1 12. GE Personal Finance Pty Ltd 

r\14 58 1 2 13. GE Automotive Financial Services Pty Ltd 
1\19 3% 1 3 14. AFIG Wholesale Pty Ltd 
~q 3r i  9 15. AMS Mortgage Services Pty Ltd 
1\14 3&, 16. Hallmark General Insurance Company Ltd 

Sensing and Inspection Technologies 

Nq 38 1 b 17. GE Sensing and Inspection Technologies 

NBC Universal 

N\j9 3% 17 18. Universal Pictures (Australasia) Pty Ltd 
r\19 3% 1 %  19. Universal Pictures International (Australasia) Pty Ltd 

GE Consumer and Industrial 

N4 3g 1 7 20. GE Lighting Australia Ltd 

GE Aviation 

Id4 3 2 0  21. GE Aviation Systems Australia Pty Ltd 



GE Security 

N938 a 1 22. GE Security ~ t y  ~ t d  

Corporate 

I\1q 3822 23. General Electric International Inc 
mq 38-23 24. GE Capital Australia Cashpool Pty Ltd 
N q 38 a 25. GE Investments Australia Pty Ltd 



Level 36. Grosvenor Place 
225 George Street 
Sydney NSW 2000 
Australia 

slake Dawson 

Mr Richard Chadwick 
The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
Level 7. Angel Place 
123 Pitt Street 
Sydney NSW 2000 

Dear Mr Chadwick 

FILE No: 

MARSIPRISM: 

T 61 2 9258 6000 
F 61 292586999 
DX 355 Sydney 

Locked Bag No 6 
Gmsvenor Place 
Sydney NSW 2000 
Australia 

10 March 2009 

Our reference 
AAG CWF 02 MW 0240 

Form G Notifications of Exclusive Dealing Conduct - GE Share Purchase Partner 
Ayman Guirguis 

Plan T 61 292586262 

M a)rman.guirguis 

We act for GE Capital Finance Australia. @bIakedawsan.com 

Contact 
We enclose a Form G Notification of Exclusive Dealing on behalf of the entities Clare Fawcen 

listed in Annexure A to the notification. T 61 282586405 
M clare.fawcett 
@bIakedawson.com 

We also enclose a cheque in the amount of $2.500.00, as the applicable 
lodgement fee for the above notifications. 

Please note that 3 separate notifications involving the same entities listed in 
Annexure A are being lodged concurrently. 

If you have any queries, please do not hesitate to contact Ayman Guirguis on 
(02) 9258 6262 or Clare Fawcett on (02) 9258 6405. 

Yours sincerely 

Sydney Melbourne Brisbane Penh Canberra Pod Moresby Shanghai Associated Ofice Jakarta 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - strbsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

1 0 MAR 2009 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

The entities listed in Annexure A to this notification, together with other 
entities which may be employers of Australian-based GE employees from 
time to time. 

These entities are wholly owned subsidiaries of General Electric Company 
(GEC) of 3135 Easton Turnpike, Fairfield, CT 06828-0001, USA and for 
the purposes of this notification are collectively referred to as GE. 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

GEC is a diversified technology, media and financial services company, 
with products ranging h m  aircraft engines, power generation, water 
processing and security technology to medical imaging, business and 
consumer financing, media content and industrial products. GEC has 
operations in approximately 160 countries. 

In Australia, through its wholly owned subsidiaries GE, GEC operates a 
number of businesses serving the financial services, infrastructure and 
media sectors. 

(c) Address in Australia for sewice of documents on that person: 

GE 
C/O - Ayman Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 
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2. Notified arrangement 

(a) Description of the goods or  services in relation to the supply or 
acquisition of which this notice relates: 

This notice relates to: 

1. the supply of rights to purchase GEC common stock (hereafter 
referred to as 'GEC shares') to eligible employees of GE; and 

. . 
11. the acquisition of stock broking services. 

@) Description of the conduct or proposed conduct: 

GE offers the right to purchase GEC common stock to eligible employees on 
the condition that the employee acquires stockbroking services from Halifax 
EES Trustees Limited (HBOS). 

Background 

GE operates a share purchase plan under which it offers eligible employees 
of GE the ability to purchase GEC shares through payroll deductions 
(hereafter referred to as 'Share Plan'). 

One of the aims of GE's offering of a share purchase plan for its employees 
is that it is practical, convenient and not financially burdensome to 
administer. GEC has entered into an arrangement with HBOS to provide 
eligible employees with access to their share plan administration services 
and the ability to easily manage GEC shares purchased through the Share 
Plan. 

If an eligible employee elects to participate in the Share Plan, a share 
account with HBOS will be set up and maintained for them. Where an 
eligible employee purchases GEC shares through the Share Plan, the GEC 
shares are allocated to the employee's HBOS account. 

At present, GEC also matches eligible employee's shares to a set percentage 
of the amount that they contribute through payroll deductions (currently 
15% of the amount that they contribute). By way of example, if an 
employee purchases 10 GEC shares through the Share Plan, 1.5 matching 
shares are automatically added to the employee's HBOS account. 

Once the GEC shares are allocated to the eligible employee's HBOS 
account, the eligible employee is able to sell these shares or transfer these 
shares from this account to a broker. HBOS charges the employee a fee for 
these transactions. 

Proposed Conduct 

GE offers the right to purchase GEC common stock to eligible Australian- 
resident employees of GE, or one of the other Australian subsidiaries of 
GEC, on the condition that the employees seeking to take advantage of this 
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offer, acquire the services of a third party supplier of stock broking services, 
namely HBOS. 

The conduct may constitute third line forcing pursuant to sections 47(6) 
andlor 47(7) of the Trade Practices Act (Cth). This is because it may be 
argued that the offer of rights to purchase GEC shares by GE will only be 
available if the employee acquires stock broking services from HBOS. 

3. Persons, or classes of persons, affected or  likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Eligible Australian-resident employees of GE or one of the other Australian 
subsidiaries of GEC. 

@) Number of those persons: 

(i) At present time: 

5,482, namely the total number of Australian-based employees of GE. 

(ii) Estimated within the next year: 

The number given above at 3(b)(i) will remain the total number of 
Australian-based employees of GE within the next year. 

(c) Where number of persons stated in item 3 @) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

Access to a broad range of services offered by HBOS 

Eligible GE employees will benefit fiom the proposed conduct as they will 
have access to a broad range of share plan accounting tools and services 
offered by HBOS, including: 

administration of their shareholding in GEC by a company that 
specialises in share plan administration; 
access to up to date information about their shareholding in GEC 
(including their salary contributions, matching GE contribution in 
shares, total number of shares bought, price paid for shares, the date 
of purchase and any dividend amounts received); 
ability to actively monitor their investment in GEC; 
ready access to HBOS services if they wish to sell or transfer their 
GEC shares; and 
access to a help desk, operated by HBOS, to answer questions about 
the Share Plan and their share account. 
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Cost efficiencies 

There is no cost for a GE employee to establish a share account with HBOS 
in relation to their GEC shares. Further, participation in the Share Plan 
allows eligible employees to purchase GEC shares without having to pay 
the commissions and other transaction costs normally associated with 
buying shares. 

The employee will only be liable to a charge when they choose to sell or 
transfer their shares from their HBOS account. HBOS' fees are charged on 
a per transaction basis. GEC has negotiated the rates with HBOS for fees 
charged on these transactions. 

Additional shares in GEC 

Taking part in the Share Plan offers eligible employees an easy and 
convenient method of becoming a shareholder of and maintaining a - 
shareholding in GEC. 

The Share Plan also enables employees to build up an interest in GEC 
faster, because GE matches shares equivalent to a set percentage of the 
amount the employee contributes through payroll deductions. 

Therefore, the proposed conduct will result in benefits to the public. 

(b) Facts and evidence relied upon in support of these claims: 

Not applicable. 

5. Market definition 

Provide a description of the market@) in which the goods or  sewices 
described at  2 (a) are supplied or  acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or  services; any restriction on the supply or 
acquisition of the relevant goods or sewices (for example geographic or 
legal restrictions): 
(Refer to direction 8) 

The relevant markets likely to be affected by the proposed conduct are the 
markets in which stockbroking services are supplied and acquired. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or services described at  2 (a) above and the prices of 
goods or  sewices in other affected markets: 
(Refer to direction 9) 

GE considers that no public detriment results from the proposed conduct 
because: 
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(1) Australian-resident employees of GE constitute a very small 
proportion of the overall customer group for stock broking and 
accounting services. 

(2) Members of the general public holding GEC shares that are not 
eligible Australian-resident GE employees will continue to have 
access to a range of suppliers of stock broking and accounting 
services (including HBOS) through which they can purchase and 
manage shares in GEC. 

(3) Members of the general public (including Australian-resident GE 
employees) continue to have access to a range of suppliers through 
which they can acquire stockbroking and accounting senrices. 

(4) The rates for the stock broking and accounting services supplied by 
HBOS to eligible Australian-resident GE employees have been 
specially negotiated and competitive with market. 

For the reasons above, there is no detriment to the public as a result of the 
proposed conduct. 

(b) Facts and evidence relevant to these detriments: 

Not applicable. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

GE 
C/O - Ayrnan Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 

Dated ... ................ 

(Full Name) 

............................. ....... 
(Organisation) 

L3hPr 

1 0 MAR 1009 

(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market@) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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GE Water and Process Technologies 

r\lq3%25 1. GEBetz Pty Ltd 
1\19 56  2b  2. Ionics Australasia Pty Ltd 
~ 7 3 %  27 3. Vetco Gray Australia Pty Ltd 

GE Healthcare 

N4 3 8 2g 4. GE Healthcare Australia Pty Ltd 

GE Energy 

tdq 38 2 9 5. GE Energy Australia Pty Ltd 
q 3 6. TGE Energy Services Pty Ltd 

GE Capital (Commercial Finance) 

N9 3x3 1 7. GE Commercial Corporation (Australia) Pty Ltd 
r\1q 3 634 8. GE Fleet Services Australia Pty Ltd 
A J ~  3 g 3 3  9. Pacific Premium Funding Pty Ltd 
I\J 9 3'6 34 10. GE Real Estate Australia Pty Ltd 

GE Capital (Money) 

9 Zg35 11. GE Capital Finance Australasia Pty Ltd 
fd 93% 36 12. GE Personal Finance Pty Ltd 
yJ9 3 6 37 13. GE Automotive Financial Services Pty Ltd 
F\I q 353 Cd 14. AFIG Wholesale Pty Ltd 
1\193g 3q 15. AMS Mortgage Services Pty Ltd 
r ~ q  3 ~ 4 0  16. Hallmark General Insurance Company Ltd 

Sensing and Inspection Technologies 

r\19 384 1 17. GE Sensing and Inspection Technologies 

NBC Universal 

N4 3 842 18. Universal Pictures (Australasia) Pty Ltd 
d4 %%'+3 19. Universal Pictures International (Australasia) Pty Ltd 

GE Consumer and Industrial 

r\Jq '3'649 20. GE Lighting Australia Ltd 

GE Aviation 

r\1q 3b4c 21. GE Aviation Systems Australia Pty Ltd 



GE Security 

N4 384% 22. GE Security Pty Ltd 

Corporate 

dq 3847 23. General Electric International Inc 
NC) 3B45 24. GE Capital Australia Cashpool Pty Ltd 
IJ q 3 ~ 4 7  25. GE Investments Australia Pty Ltd 



1 0 MAR 2009 

Level 36. Grosvenor Place 
225 George Street 
Sydney NSW 2WO 
Australia 

slake Dawson 

Mr Richard Chadwick 
General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
Level 7, Angel Place 
123 Pitt Street 
Sydney NSW 2000 

Dear Mr Chadwick 

FILE No: 

DOC: 
- - -  

MARSIPRISM: 

Form G Notifications of Exclusive Dealing Conduct - GE Australia Share 
Purchase Plan 

We act for GE Capital Finance Australia 

We enclose a Form G Notification of Exclusive Dealing on behalf of the entities 
listed in Annexure A to the notification. 

We also enclose a cheque in the amount of $2,500.00, as the applicable 
lodgement fee for the above notifications. 

Please note that 3 separate notifications involving the same entities listed in 
Annexure A are being lodged concurrently. 

If you have any queries, please do not hesitate to contact Ayman Guirguis on 
(02) 9258 6262 or Clare Fawcett on (02) 9258 6405. 

Yours sincerely 

T 61 2 9258 6 W 0  
F 61292586999 
OX 355 Sydney 

Loeked Bag No 6 
Gmsvenor Place 
Sydney NSW 2WO 
A~svalia 

10 March 2009 

Our reference 
AAG CWF 02 2000 0240 

Partner 
Ayrnan Guirguis 
T 61 2 9258 6262 
M aynan.guirguis 
@blakedawson.com 

Contact 
Clare Fawcen 
T 61 2 9258 8405 
M clare.fawcen 
@blakedawson.com 

Sydney Melbourne Brisbane Pellh Canberra Polf Moresby Shanghai Associated OHice Jakarta 



Form G 1 0 MAR 2009 

Commonwealth of Australia 
Trade Practices Act 1974 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

The entities listed in Annexure A to this notification, together with other 
entities which may be employers of Australian-based GE employees from 
time to time. 

These entities are wholly owned subsidiaries of General Electric Company 
(GEC) of 3135 Easton Turnpike, Fairfield, CT 06828-0001, USA and for 
the purposes of this notification are collectively referred to as GE. 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

GEC is a diversified technology, media and financial services company, 
with products ranging from aircraft engines, power generation, water 
processing and security technology to medical imaging, business and 
consumer financing, media content and industrial products. GEC has 
operations in approximately 160 countries. 

In Australia, through its wholly owned subsidiaries GE, GEC operates a 
number of businesses serving the financial services, infrastructure and 
media sectors. 

(c) Address in Australia for sewice of documents on that person: 

GE 
C/O - Ayman Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 
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2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or  
acquisition of which this notice relates: 

This notice relates to: 

I. the supply of rights to purchase GEC common stock (hereafter 
referred to as 'GEC shares') to eligible employees of GE; and 

. . 
n. the acquisition of stock broking services. 

(b) Description of the conduct or proposed conduct: 

GE offers the right to purchase GEC common stock to eligible employees on 
the condition that the employee acquires stock broking services from 
Macquarie Equities Limited (Macquarie). 

Background 

GE operates a share purchase plan under which it offers eligible employees 
of GE the ability to purchase GEC shares through salary contributions 
(hereafter referred to as 'Share Plan'). 

One of the aims of GE's offering of a share purchase plan for its employees 
is that it is practical, convenient and not financially burdensome to 
administer. 

GE pays all the set-up costs and ongoing administration of the Share Plan. 
As part of offering the Share Plan to eligible employees, GE Australia 
Employee Share Plan Pty Ltd has entered into an arrangement with 
Macquarie to provide participating employees with access to Macquarie's 
stock broking services for: 

the purchase of GEC shares under the Share Plan and, if desired, 
the sale of these shares at a later date. 

Under the Share Plan, GEC shares are purchased by subscription or on- 
market. Where GEC shares are purchased on-market, this transaction is 
done using a broker, namely Macquarie. Macquarie charges a brokerage fee 
for providing this service. Because the Share Plan acquires GEC shares as a 
bulk purchase (that is, on behalf of a number of participating employees at 
the same time), the brokerage fee payable by each participating employee 
for their share of that purchase is lower than those typically available to 
individual investors. 

Subject to the rules of the Share Plan (such as, for example, a minimum 
holding period), the eligible employee is able to sell or transfer the GEC 
shares they have purchased under the Share Plan. If the eligible employee 
chooses to sell their GEC shares purchased under the Share Plan, the sale 
must be done using Macquarie as the broker and Macquarie charges the 

Page 2 of 8 



employee a brokerage fee for this service. No fee is charged if the eligible 
employee chooses to transfer their GEC shares out of the Share Plan. 

Proposed Conduct 

GE offers the right to purchase GEC common stock to eligible Australian- 
resident em~lovees of GE. or one of the other Australian subsidiaries of . . 
GEC, on the condition that the employees seeking to take advantage of this 
offer, acquire the services of a third party supplier of stockbroking services, 
namely Macquarie. 

The conduct may constitute third line forcing pursuant to sections 47(6) 
and/or 47(7) of the Trade Practices Act (Cth). This is because it may be 
argued that the offer of rights to purchase GEC shares by GE will only be 
available if the employee acquires stockbroking services from Macquarie. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Eligible Australian-resident employees of GE or one of the other Australian 
subsidiaries of GEC. 

@) Number of those persons: 

(i) At present time: 

5,482, namely the total number of Australian-based employees of GE. 

(ii) Estimated within the next year: 

The number given above at 3(b)(i) will remain the total number of 
Australian-based employees of GE within the next year. 

(c) Where number of persons stated in item 3 @) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

Minirnises brokerage fees 

There is no cost for a GE eligible employee to participate in the Share Plan. 
Further, participation in the Share Plan allows eligible employees to 
purchase GEC shares on-market at comparatively lower brokerage fees. 

This is because, when the Share Plan acquires GEC shares on-market this 
transaction is done as a bulk purchase (that is, on behalf of a number of 
participating employees at the same time), which means that the brokerage 
fee payable by each participating employee for their share of that purchase 
is lower than those typically available to individual investors. 
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Further, the brokerage fee payable by an eligible employee for the sale of 
their GEC shares purchased under the Share Plan has been specially 
negotiated and is competitive with market. 

Convenient and efficient method ofpurchasing shares in GEC - Share Plan 

Taking part in the Share Plan offers eligible employees of GE an easy and 
convenient method of becoming a shareholder of and maintaining a - 
shareholding in GEC. 

The Share Plan, in effect, offers a one stop shop for eligible employees 
wishing to invest in GEC shares. For example, in addition to purchasing 
GEC shares, the Share Plan provides participating employees with a query 
hotline and regular statements showing the price paid for the GEC shares, 
the dividends paid on these shares and an account balance. Further, GE 
pays all the set-up costs and ongoing administration of the Share Plan. 

Therefore, the proposed conduct will result in benefits to the public. 

(b) Facts and evidence relied upon in support of these claims: 

Not applicable. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at  2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or  services; any restriction on the supply or  
acquisition of the relevant goods or services (for example geographic or  
legal restrictions): 
(Refer to direction 8) 

The relevant markets likely to be affected by the proposed conduct are the 
markets in which stock broking services are supplied and acquired. 

6. Public detriments 

(a) Detriments to the public resulting or  likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or  services described at  2 (a) above and the prices of 
goods or services in other affected markets: 
(Refer to direction 9) 

GE considers that no public detriment results from the proposed conduct 
because: 

(1) Australian-resident employees of GE constitute a very small 
proportion of the overall customer group for stock broking and 
accounting services. 

(2) Eligible GE employees are not obliged to participate in the Share 
Plan. 
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(3) Members of the general public holding GEC shares that are not 
eligible Australian-resident GE employees will continue to have 
access to a range of suppliers of stock broking and accounting 
services (including Macquarie) through which they can purchase 
and manage shares in GEC. 

(4) Members of the general public (including Australian-resident GE 
employees) continue to have access to a range of suppliers through 
which they can acquire stock broking and accounting services. 

(5) The rates for the stock broking and accounting services supplied by 
Macquarie to eligible Australian-resident GE employees have been 
specially negotiated and are competitive with market. 

For the reasons above, there is no detriment to the public as a result of the 
proposed conduct. 

(b) Facts and evidence relevant to these detriments: 

Not applicable. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

GE 
C/O - Ayman Guirguis 
Partner 
Blake Dawson 
Level 35,225 George Street 
Sydney NSW 2000 

Dated ...... k? ../d... J.Q.o.? ........... 

..................... 
(Signature) 

........... 
(Full Name) 

..... 
(Organisation) 

................................ .ZI:fn.p.c.. ..................... 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6 .  State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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ANNEXURE A 

GE Water and Process Technologies 

f4 4 3659 1. GE Betz Pty Ltd 
~ 9 3 ~ s  1 2 Ionics Australasia Pty Ltd 
N q 3 5 ~ 2  3. Vetco Gray Australia Pty Ltd 

GE Healthcare 

f l 4  3rs 3 4. GE Healthcare Australia Pty Ltd 

GE Energy 

N4 3KSLf. 5. GE Energy Australia Pty Ltd 
rd9 3% 55 6. TGE Energy Services Pty Ltd 

GE Capital (Commercial Finance) 

d\19 385d 7. GE Commercial Corporation (Australia) Pty Ltd 
PJ 9 3%S7 8. GE Fleet Services Australia Pty Ltd 
d 9 3 % SY: 9. Pacific Premium Funding Pty Ltd 
rJ 9 3%57 10. GE Real Estate Australia Pty Ltd 

GE Capital (Money) 

3 6  11. GE Capital Finance Australasia Ply Ltd 
dq 3%61 12. GE Personal Finance Pty Ltd 

\14 3 ~ 6 2  13. GE Automotive Financial Services Pty Ltd 
~ 4 3 ~ 6 3  14. AFIG Wholesale Pty Ltd 
r\l q 3 8 ~ 9  15. AMS Mortgage Services Pty Ltd 
N q 3 g b ~  16. Hallmark General Insurance Company Ltd 

Sensing and Inspection Technologies 

1\)9 3g@ 17. GE Sensing and Inspection Technologies 

NBC Universal 

fi9 3KL '1 18. Universal Pictures (Australasia) Pty Ltd 
N 4  3 E 6  % 19. Universal Pictures International (Australasia) Pty Ltd 

GE Consumer and Industrial 

1\19 3 ~ 6 $  20. GE Lighting Australia Ltd 

GE Aviation 

flq '38 7 0  21. GE Aviation Systems Australia Pty Ltd 
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GE Security 

I\Lq 38-71 22. GE Security Pty Ltd 

Corporate 

Nq 3 '672 23. General Electric International Inc 
r\lq 3673 24. GE Capital Australia Cashpool Pty Ltd 
r~ q 3% 7~ 25. GE Investments Australia Pty Ltd 
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