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McGinness, Clare 

From: John Benedetti [jbenedetti@millsoakley.com.au] 

Sent: Tuesday, 24 February 2009 3:30 PM 

To: McGinness, Clare 

Subject: FW: Form G - AVJennings 

Importance: High 

Dear Ms McGinness 

Thanks for your email and your assistance with this matter. 

In relation to your request for further information I advise as follows. 

4. Public benefit claims 

(a) Arguments in support of notification: 

We do not consider that the proposed rebate scheme will have any likely detriment to the 
public or if there is any detriment to the public, that detriment is outweighed by the 
substantial benefits to the public from the proposed rebate scheme. 

Consumers will benefit from the proposed rebate scheme as they will obtain a lower price 
for the land in the land subdivisions which they acquire if they nominate one of the 
registered builders who have display homes at the land subdivisions (Nominated Builders). 

Consumers benefit because while qualifying for the rebate they can chose from the 
substantial number of builders listed as Nominated Builders and the quality of whose work 
they can inspect before entering into a contract with that builder. 

There are benefits to the Nominated Builders as they can have further certainty about the 
market for their product in the residential estate and this certainty will not substantially 
reduce competition in the land subdivisions as prospective purchasers are able to chose 
house designs from the large number of builders listed as Nominated Builders. 

Consumers will benefit because there will be an incentive for purchasers of land in the land 
subdivisions to use one of the experienced builders listed as Nominated Builders and this 
will provide some certainty regarding they type and quality of homes constructed in the land 
subdivisions in the future. 

The rebate scheme does not substantially lessen competition in the relevant market 
because the land subdivisions represent a small part of the total available residential land 
available for development within Metropolitan Melbourne and the list of Nominate Builders 
includes a large number of independent quality builders each of whom has incurred 
substantial expense in building display homes in the land subdivisions for inspection by 
prospective purchasers. 



Form G - AVJemings Page 2 of 3 

(Refer to direction 7) 

(b) Facts and evidence relied upon in support of these claims: 

The list of Nominated Builders includes a large number of reputable builders which means 
there could be no substantial lessening of competition in the land subdivisions. 

The knowledge of the residential home market by AVJennings. 

Consumers prefer to inspect the display homes of builders before entering into a contract 
with that builder for the construction of a home. This allows the consumer to determine 
whether a particular type of home is suitable for them. 

5. Market definition 

Provide a description of the market@) in which the goods or services described at 
2 (a) are supplied or acquired and other affected markets including: significant suppliers 
and acquirers; substitutes available for the relevant goods or services; any restriction on the 
supply or acquisition of the relevant goods or services (for example geographic or legal 
restrictions): 

(Refer to direction 8) 

The market in which the proposed conduct relates to is the residential real estate market in 
Melbourne. 

The market affected by the proposed rebate scheme will be builders of homes in 
metropolitan Melbourne and regional Victoria who service the Melbourne home building 
market who are not included as Nominated Builders and who have not constructed display 
homes in the land subdivisions. 

The land subdivisions are but two of many similar residential land subdivisions within the 
Melbourne Metropolitan area with each development offering differing prices, features and 
amenities. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or services 
described at 2 (a) above and the prices of goods or services in other affected markets: 

(Refer to direction 9) 

Please refer to our comments above (paragraph 4) regarding the public benefits of the 
proposed rebate scheme. 

We do not consider that there would be any substantial public detriment from the 
proposed rebate scheme. 

The consumer benefits as they can select a builder from the list of Nominated Builders, 
inspect the display home of the Nominated Builder and upon entering into a contract for the 
construction of a home in the land subdivisions, pay a lower price than would otherwise 
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have been the case for their land from AVJennings. 

The proposed rebate schemes encourages builders to construct display homes so that 
prospective purchasers can inspect their homes before committing to buying that home. 

(b) Facts and evidence relevant to these detriments: 

Knowledge of the market and the fact that there are numerous similar properties available 
for sale in the market. 
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