
Form G 
Commonwealth of Australia 

Trade Practices Act 1974 -subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (S), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name ofperson giving notice: 
(Refer to direction 2) 

dq 4387 Bose Pty Ltd (ACN 078 0 10 607) ( h e )  

(3) Short description of business carried on by that person: 
(Refer to direction 3) 

Bose is a wholly owned subsidiary of Bose Corporation, a US corporation. 
Bose markets and distributes the full range of Bose Corporation's consumer 
electronics products - including loudspeakers, home entertainment systems, 
headphones, multimedia products and accessories, and professional 
electronics products in Australia, New Zealand and the Pacific Islands. 
Bose distributes these products to authorised resellers, and also sells direct 
to a range of consumers and businesses. Bose provides customer service 
support for products sold in Australia. 

(c) Address in Australia for service of documents on that person: 

Mr Ross McLean 
Partner , 

Baker & McKenzie 
AMP Centre 
Level 27,50 Bridge Street 
SYTNEY NSW 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The proposed arrangement relates to the acquisition of product display units 
by authorised Bose resellers. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Bose will be engaging in the notified conduct under a proposed new pro- 
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forma reseller agreement (Reseffer Agreement) which Bose expects will 
commence on 1 April 201 0. 

Under the Reseller Agreement, Bose will appoint authorised resellers and 
supply products to resellers, on condition that resellers purchase and install 
the amount and type of Bose approved product displays that are specified 
by Bose from time-to-time, and within any time frames notified to the 
reseller by Bose. 

'Bose approved' product displays must be purchased by resellers at their 
expense fiom specified third party vendors, or directly fiom Bose. At the 
present time, Bose is close to fmalising the approval of one third party 
vendor (the thirdparty). Bose conducted a competitive tender process 
leading to the appointment of the third party and has negotiated terms and 
conditions of the supply of the displays, on behalf of resellers. 

Bose may supply a limited number of product displays direct to resellers, 
and may in the future approve other third party suppliers, however it is 
likely that a majority of products will be acquired by resellers fiom the third 
Party. 

Resellers are not obliged to acquire product display installation services 
from suppliers approved by Bose. The third party is likely to offer these 
services to resellers, however this would be separate to the arrangement 
Bose has negotiated with the third party (which is in respect of supply of 
products only), and resellers will be free to choose alternative providers of 
installation and related services. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes ofpersons to which the conduct relates: 
(Refer to direction 5) 

Authorised resellers of Bose. Retail outlets such as multi-brand consumer 
electronics retailers, department stores, IT stores and 1 1 third party 
dedicated Bose stores. 

(b) Number of those persons: 

(9 At present time: 

None. The notified arrangement will not be put in place until 1 April 2010. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

The exact number of authorised resellers with whom Bose is likely to enter 
into reseller agreements with and deal in the course of engaging in the 
conduct during the next ear cannot be determined at the present time, but is Y not likely to exceed 150 . 

(c) Where number ofpersons stated in item 3 (6) (9 is less than 50, their names 
and addresses: 

Not applicable. 

-- - 

' This is the expected maximum number of reseller accounts- the actual number of retail outlets may 
be higher. 
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4. Public benefit claims 

(a) Arguments in support of not$cation: 
(Refer to direction 7) 

Through the application of uniform standards across the Bose reseller 
network, encouraging a consistent Bos& brand position, the conduct will 
promote inter-brand competition amongst consumer electronics suppliers. 

The arrangement will enhance resellers' store presentation and improve the 
quality of the service they offer consumers. This will increase competition 
in broader consumer retail markets. 

The notified conduct has enabled Bose to secure better terms and conditions 
for resellers than individual resellers would otherwise obtain. The 
arrangement encourages efficiency and reduces transaction costs. 

(6) Facts and evidence relied upon in support of these claims: 

The notified conduct will ensure that Bose product displays are of a high 
standard and are consistent across the Bose reseller network in Australia. 
By facilitating consistent brand positioning, and the application of uniform 
standards, the conduct will promote and maintain the Bos& brand and 
increase inter-brand competition. Bose submits that the quality of the goods 
and services supplied by the third party is such that the notified conduct will 
apply pressure on Bose's competitors to improve their in-store displays, and 
more broadly enhance their branding efforts, increasing competition. 

Bose has conducted a competitive tender process with respect to appointing 
the third party. Through Bose's global experience in securing supply of 
similar products, plus the economies of scale achieved by negotiating on 
behalf of the reseller network, Bose has secured very competitive terms and 
conditions from the third party. The fact that umbrella supply terms will 
apply across the Bose reseller network means the arrangement is efficient 
and will reduce transaction costs for the third party and resellers. 

5. Market definition 

Provide a description of the market(s) in which the goo& or services 
described at 2 (a) are supplied or acquired and other aflected markets 
including: signiJcant suppliers and acquirers; substitutes available for the 
relevant goo& or services; any restriction on the supply or acquisition of 
the relevant goo& or services for example geographic or legal 
restrictions): 
(Refer to direction 8) 

The primary market affected by the conduct is the market for the supply of 
product display goods, in other words the market where shopfitters, cabinet 
makers and the like compete. The market(s) for consumer electronics 
products (including loudspeakers, home entertainment systems, 
headphones, multimedia products and accessories, and professional 
electronics products) will be indirectly affected by the arrangements. 

6. Public detriments 

(a) Detriments to the public resulting or likely to resultfiom the notification, in 
particular the likely efect of the notiJied conduct on the prices of the goo& 
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or services described at 2 (a) above and the prices of good or services in 
other aficted markets: 
(Refer to direction 9) 

Bose does not consider that the notified conduct will result in or is likely to 
result in any public detriment. 

(b) Facts and evidence relevant to these depiments: 

In relation to the shopfitting market, the supply of products and services to 
Bose resellers would constitute a very small part of a competitive market. 
The shopfitting market is characterised by a large number of alternative 
suppliers - including specialist shopfitters, exhibition designers, and 
builders. The notified conduct will have a negligible impact on the level of 
competition in this market. 

Bose has conducted a competitive tender process resulting in the 
appointment of the third party on sound commercial terms. 

Bose notes the third party supplier currently appointed will be constrained 
in its behaviour by the threat of Bose directly supplying product displays 
and services to resellem. Bose can relatively easily and quickly source the 
relevant products and services from its global network andlor appoint a new 
approved supplier under the Reseller Agreement. 

The notified conduct will not result in any public detriment in the consumer 
electronics market. This market is highly competitive, with a large number 
of alternative suppliers. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this notflcation: 

Mr Ross McLean 
Partner 
Baker & McKenzie 
AMP Centre 
Level 27,50 Bridge Street 
SYDNEY NSW 2000 

Dated: 17 December 2009 

(Signature) 

Ross McLean 
(Full Name) 

Baker & McKenzie, Solicitor for the Applicant 
(Organisation) 

Partner 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to h i s h  the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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