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Summary  
Based on the information currently before it, the ACCC does not object to the 
collective bargaining notification lodged by Chess Moving Australia Pty Ltd (Chess) 
on behalf of eight furniture removal and storage companies.  Chess proposes to 
collectively bargain on behalf of the removalists with Asciano Services Pty Ltd 
trading as Pacific National (Pacific National) in relation to the terms and conditions, 
including price and volume rebates, of a Rail Services Agreement for the provision of 
rail linehaul freight services. 
 
The small business collective bargaining notification process 

Collective bargaining refers to two or more competitors collectively negotiating terms 
and conditions with a supplier or customer. Without protection, it can raise concerns 
under the competition provisions of the Trade Practices Act 1974 (the Act). 

Small businesses can obtain protection from legal action under the Act for collective 
bargaining arrangements by lodging a notification with the ACCC. Provided the 
ACCC does not object to the notified arrangement, protection commences 14 days 
after lodgement. 

The ACCC will only object to and remove the immunity provided by a collective 
bargaining notification when it is satisfied that any public benefits from the proposed 
collective bargaining arrangement would not outweigh the public detriments (and 
substantially lessen competition for notifications that do not concern price fixing or 
exclusionary conduct). 

The notification 

On 2 December 2009, collective bargaining notification CB00139 was lodged by 
Chess on behalf of eight furniture removalists and storage companies.  Chess 
proposes to collectively bargain on behalf of the removalists with Pacific National in 
relation to the terms and conditions, including price and volume rebates, of a Rail 
Services Agreement for the provision of rail linehaul freight services. 

The collective bargaining notification process is transparent and involves public 
registers and interested party consultation. The ACCC did not receive any 
submissions about the notification. 

ACCC Decision 

The ACCC considers that the proposed collective bargaining arrangement may result 
in some public benefits in the form of transaction cost savings and may allow the 
participants to negotiate a more favourable rebate with Pacific National which may 
allow these removalists to compete more effectively. 

The ACCC considers that the potential for anti-competitive impact is limited, in 
particular by the small size of the collective bargaining group, by the alternatives to 
collective bargaining available to the participants and Pacific National, the voluntary 
nature of the arrangement and because the arrangement does not involve potential 
boycotts. 
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On the information available, the ACCC is satisfied that the public benefits likely to 
arise from the notified arrangement would outweigh the public detriments. 
Accordingly, it does not object to the notification. 

Protection afforded by the notification commenced on 16 December 2009 and will 
cease 3 years from the date of lodgement (2 December 2012). As with any 
notification, the ACCC may act to remove the immunity afforded by the notification 
at a later stage should concerns arise. 
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1. Introduction 

1.1. The Australian Competition and Consumer Commission (the ACCC) is the 
independent Australian Government agency responsible for administering the 
Trade Practices Act 1974 (the Act). A key objective of the Act is to prevent 
anti-competitive arrangements or conduct, thereby encouraging competition 
and efficiency in business, resulting in greater choice for consumers in price, 
quality and service. 

 
1.2. In the context of the Act, collective bargaining involves two or more 

competitors agreeing to collectively negotiate terms and conditions (which can 
include price) with a supplier or a customer (the target or counterparty).  

 
1.3. Arrangements will amount to collective boycott where the collective 

bargaining group agrees not to acquire goods or services from, or not to supply 
goods or services to, the counterparty unless it accepts the terms and 
conditions offered by the group. 

 
1.4. Collective bargaining and collective boycott arrangements can have a 

detrimental effect on competition and consumers and are likely to raise 
concerns under the competition provisions of the Act.  

 
1.5. The Act, however, allows businesses to obtain protection from legal action in 

relation to collective bargaining and collective boycott arrangements in certain 
circumstances. One way in which small business bargaining groups may 
obtain protection is to lodge a collective bargaining notification with the 
ACCC.   

 
1.6. Provided the ACCC does not object to the notified arrangement, protection 

commences 14 days after lodgement. The immunity from a collective 
bargaining notification expires three years from the date it was lodged. 

 
1.7. The ACCC may object to a collective bargaining notification if it is satisfied 

that any public benefits from the proposed collective bargaining arrangement 
would not outweigh the public detriments (and substantially lessen 
competition for notifications that do not concern price fixing or exclusionary 
conduct). 

 
1.8. The collective bargaining notification process is transparent, involving 

interested party consultation and with relevant documents available from a 
public register. Where the ACCC proposes to object, it must first issue a draft 
objection notice setting out its reasons and providing an opportunity for 
interested parties to request a conference. If the ACCC issues a draft objection 
notice before the expiration of the 14 day statutory period, legal protection 
from the notification does not commence. 
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2. Background 

The proposed arrangement 

2.1. Chess Moving Australia Pty Ltd (Chess) is a federation of companies, formed 
by its shareholder members who provide furniture removal and storage 
services in Australian and internationally.  

2.2. On 2 December 2009 Chess lodged notification CB00139 on behalf of its 
eight furniture removal and storage company members: 

• AFMIC Pty Ltd (located in New South Wales) 

• Australian Removers & Storage Pty Ltd (located in Western Australia) 

• Hanley’s Removals Pty Ltd (located in New South Wales) 

• Intermove Australia Pty Ltd (located in South Australia) 

• Larrate Pty Ltd (located in Victoria) 

• Price’s Removals & Storage Pty Ltd (located in Tasmania) 

• Taylor’s Removals & Storage (Qld) Pty Ltd (located in Queensland) 

• Trans National & World Wide Movers Pty Ltd (located in Queensland) 

2.3. Chess proposes to collectively bargain on behalf of its members with Asciano 
Services Pty Ltd, trading as Pacific National, in relation to the terms and 
conditions, including price and volume rebates, of a Rail Services Agreement 
for the provision of rail linehaul freight services. Chess proposes that volume 
rebates will be negotiated based on the aggregate volume of services 
contracted by members of the bargaining group.  

The furniture removals and storage industry 

2.4. Removalists offer a number of services including packing and unpacking, 
storage, car transportation, furniture removals, pet transportation and cleaning. 

 
2.5. Larger removalist companies may offer both interstate and international 

moving services. The larger removalist companies include Allied Pickfords, 
Grace Removals, Wridgways and Kent International Movers. These 
removalists have offices located throughout Australia. There are also many 
small and independently owned removalists which provide removalist services 
within their region. 

 
2.6. Removalists use a variety of transportation means to provide removalist 

services throughout Australia, including road and rail transportation. This is 
called intermodal transportation, whereby the removalist company enlists the 
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services of a rail freight service provider for interstate and other long distance 
relocations.  

 
Rail freight services in Australia  

2.7. There are a number of rail freight service providers which transport freight and 
offer intermodal services throughout Australia. 

 
2.8. Pacific National is the largest rail freight operator outside of Queensland. 
 
2.9. Pacific National provides rail linehaul and terminal services for domestic and 

international containerised freight. 
 
2.10. Pacific National provides rail haulage for customers from a number of 

industries including coal and minerals, manufacturing, construction, wholesale 
and retail trade and agriculture. 

 
2.11. Pacific National’s Intermodal division transports containerised product by rail 

interstate and intrastate. It is the largest carrier of interstate rail freight and is 
the only operator providing daily rail services between all major mainland 
cities with haul lengths ranging from 800 to 3500 kilometres.  

 
2.12. Queensland Rail (QR Ltd) has a large presence in Queensland. QR Ltd 

provides a broad range of freight transport and logistics solutions to a wide 
range of customers in many industries throughout Australia. QR Ltd provides 
rail linehaul and rail-based warehousing and logistics services across 
Australia.  

 
2.13. In 2007, QR Ltd extended its services to Perth, and to date has over 50 

terminals throughout Queensland, Sydney, Melbourne and agents in Perth and 
Adelaide. 

 
2.14. On 8 December 2009 the Queensland Government announced its intention to 

sell QR Ltd’s current commercial operations including coal and freight 
services and parts of network via an initial public offering on the Australian 
Stock Exchange as a vertically integrated, multi-freight transport logistics 
enterprise to be called QR National. 

 
2.15. SCT Logistics offers intermodal services as well as maintaining van freight 

handling throughout Australia. SCT Logistics has branches in all capital cities 
as well as regional locations in Queensland, NSW and Victoria. 

 
Other relevant notifications 

2.16. On 4 February 2008, collective bargaining notification CB00007 was lodged 
by R J Nuss Removals Pty Ltd (Nuss Removals) on behalf of itself and three 
other furniture removal and storage companies, Holbrook Removals Pty Ltd, 
King & Wilson Transport Pty Ltd and FIMPARK Pty Ltd trading as Keys 
Bros Removals and Storage. Nuss Removals proposed to collectively 
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negotiate with Pacific National for the provision of rail linehaul freight 
services.   

2.17. On 27 February 2008, the ACCC advised that it did not object to the collective 
bargaining notification. 

2.18. More information about this notification, including a copy of the ACCC’s 
decision, is available from the ACCC’s website, 
www.accc.gov.au/CollectiveBargainingRegister by following the links to this 
matter. 

ACCC consultation 

2.19. The ACCC wrote to Pacific National seeking its views with respect to the 
proposed arrangements. Pacific National did not provide a submission. 
However, in response to a request from the ACCC Pacific National did 
provide some information in relation to the notification lodged by Nuss 
Removals noted above. The information provided by Pacific National in 
relation to that notification, where relevant, is discussed in the ACCC’s 
assessment of the arrangements the subject of the current notification. 

Important dates 

DATE ACTION 

2 December 2009 Lodgement of collective bargaining notifications. 

2 December 2009 Public consultation process commenced. 

9 December 2009 Closing date for submissions from interested parties. 

16 December 2009 ACCC assessment of notified arrangement issued. 

 
Public benefit test 

2.20.  The ACCC may revoke a collective bargaining notification where the relevant 
test in section 93AC of the Act is satisfied. 

2.21.  For notifications that involve collective boycott and/or conduct within the 
meaning of s 45(2)(a)(i) or (b)(i) of the Act (exclusionary provisions) and/or 
conduct within the meaning of section 44ZZRD (cartel provisions) and/or a 
collective arrangement under which competitors will negotiate prices, the 
ACCC may object to a collective bargaining notification if it is satisfied: 

• that the benefit to the public that would result, or is likely to result, from 
the proposed arrangements does not outweigh the detriment to the 
public. 

2.22.  For notifications that do not involve collective boycotts (or other exclusionary 
provisions), cartel provisions or price fixing but involve conduct that may 
otherwise substantially lessen competition within the meaning of s 45(2)(a)(ii) 
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or (b)(ii) of the Act, the ACCC may object to a collective bargaining 
notification if it is satisfied that: 

• in all the circumstances the conduct would, or would likely result in a 
substantial lessening of competition, and 

• the conduct has not resulted or is not likely to result in a benefit to the 
public or the benefit to the public would not outweigh the detriment to 
the public constituted by any lessening of competition resulting from the 
conduct. 
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3. ACCC assessment 

Affected markets  

3.1. The first step in assessing the notified conduct is to consider the relevant 
market or markets affected by the conduct. 

3.2. Chess submits that the markets affected by the proposed collective bargaining 
arrangements are those for the transport of containerised freight and long 
distance furniture removal. 

3.3. For the purpose of assessing this application, the ACCC considers the 
collective bargaining arrangements may have their strongest effects on the 
following areas of competition: 

• the acquisition of rail freight linehaul services, and 

• the supply of long distance furniture removal. 

The future with or without test 

3.4. The ACCC uses the ‘future-with-and-without-test’ established by the 
Australian Competition Tribunal to identify and measure the public benefit 
and anti-competitive detriment generated by the proposed arrangement.   

3.5. The ACCC considers that, in the absence of the legal protection afforded by 
the notification, the most likely counterfactual would be the continuation of 
the present situation where participants in the proposed collective bargaining 
group continue to each negotiate individually with Pacific National about the 
terms and conditions for the provision of rail linehaul freight services. 

Public benefits 

3.6. Chess submits that the proposed collective bargaining arrangement will result 
in the following public benefits:   

• Enhanced bargaining power providing for more effective input into 
contracts and the opportunity for the group to obtain greater volume 
rebates. 

• Transaction cost savings through allowing the participants to share the 
costs of negotiating terms and conditions. 

• Increased competition by allowing members of the group to obtain 
similar volume rebates to their larger competitors and thereby compete 
more effectively.  
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3.7. The ACCC’s views about the public benefit claims submitted by the applicants 
are discussed below.   

Enhanced bargaining power and increased input into contracts 

3.8. When the ACCC considered the notification lodged by Nuss Removals to 
collectively negotiate with Pacific National, Pacific National advised that it 
offers rebates to removalists based on the volume of freight railed with it and 
the origin and destination of the freight. Pacific National also advised that it 
would consider participating in collective bargaining arrangements with 
removalists other that the Nuss Removals collective bargaining group having 
regard to these factors. 

3.9. Regarding the current application, the ACCC considers that collective 
negotiation of the rebate is likely to provide the participants in the bargaining 
group with greater ability to negotiate a more favourable rebate compared to a 
situation where each removalist individually negotiated with Pacific National.   

3.10. To the extent that the proposed collective bargaining arrangement enables 
participants to compete more effectively with other furniture removalists and 
freight forwarders, the collective bargaining arrangement is likely to give rise 
to some public benefit. 

Transaction cost savings 
 
3.11. Generally, there are transaction costs associated with using the market as a 

mechanism for trade. However, these transaction costs are likely to be lower in 
negotiating a collective bargaining agreement involving a single negotiating 
process relative to a situation where negotiation occurs with a number of 
smaller businesses.  

3.12. The ACCC accepts the proposed collective bargaining arrangement is likely to 
result in some transaction cost savings for both Pacific National and the 
participants in the collective bargaining group compared to a situation where 
there are a number of separate negotiations. 

 
3.13. The ACCC accepts the arrangement will result in transaction cost savings, and 

to the extent that these savings are passed on to consumers will result in a 
public benefit. 

 
Public detriments 

3.14. Under collective bargaining arrangements, competitors come together to 
negotiate terms and conditions, which can include price, with a supplier or 
customer. 

3.15. The ACCC has previously identified that the anti-competitive effect of 
collective bargaining arrangements constituted by lost efficiencies is likely to 
be more limited where: 
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• the current level of negotiations between members of the bargaining 
group and the proposed counterparty is low 

• participation in the collective bargaining arrangement is voluntary 

• there are restrictions on the coverage and/or composition of the 
bargaining group 

• there is no boycott activity.  

Current level of negotiations 

3.16. Where the current level of individual bargaining between members of a 
proposed bargaining group and the target is low, the difference between the 
level of competition with or without the collective arrangements may also be 
low. 

3.17. The ACCC notes that the ability for removalists to negotiate the price for rail 
linehaul services is limited. Currently, Pacific National publishes an 
Intermodal InfoPak which outlines the prices payable for rail linehaul services. 

3.18. Pacific National has previously advised that it offers rebates individually to 
furniture removalists based on the volume of freight railed with it and the 
origin and destination of the freight.  

3.19. However, while some scope exists for individual members of the proposed 
collective bargaining group to receive a volume rebate from Pacific National, 
the size of the rebate available is currently limited by the volume of rail freight 
each individual removalist places with Pacific National. 

Coverage or composition of the group 

3.20. The ACCC considers that where the size of the bargaining group is restricted, 
any anti-competitive effect is likely to be smaller having regard to the smaller 
area of trade directly affected and having regard to the competition provided 
by those buyers and/or sellers outside the group. 

3.21. Chess proposes to represent a bargaining group of eight furniture removalists 
and storage companies across six Australian States. The majority of 
removalists throughout Australia remain outside the group, including national 
removalist companies such as Grace Removals, Allied Pickfords, Wridgways 
and Kent International Movers. 

3.22. The ACCC also notes that the arrangement does not restrict the ability of the 
participants to compete in other ways. Chess advises that each participant will 
independently determine how any rebate will be included in the price to end 
customers. 
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Voluntary participation  

3.23. Participation in the collective bargaining arrangements are voluntary. Chess 
advises that the participants remain free to opt out of negotiations at any time 
and negotiate individually with Pacific National. 

3.24. Similarly, Pacific National is free to decide whether to participate in the 
proposed arrangements or negotiate with each proposed participant 
individually. 

Boycott activity 

3.25. The notified conduct does not allow for members of the collective bargaining 
group to engage in collective boycott activity.  

Effect on parties outside the bargaining group 

3.26. To the extent that the proposed arrangements result in cost savings to the 
participants in the arrangements, it is open to their competitors, subject to the 
relevant provisions of the Act being satisfied, to seek to engage in similar 
arrangements. 

3.27. As noted, Pacific National has previously advised that it would consider 
offering rebates to other removalists, and/or other groups of removalists 
seeking to negotiate collectively (subject to relevant provisions of the Act 
being satisfied) based on the volume of freight being considered and the origin 
and destination of the freight. 

3.28. Moreover, as discussed above, the ACCC considers that any benefits resulting 
from the proposed arrangements are likely to have a pro-competitive effect on 
competition between furniture removal and storage companies. 

4. Conclusion 

4.1. The proposed collective bargaining arrangement is subject to the tests 
described in paragraphs 2.21 and 2.22. 

4.2. The ACCC considers that the proposed collective bargaining arrangement may 
result in some public benefits in the form of transaction cost savings and may 
allow the participants to negotiate a more favourable rebate with Pacific 
National which may allow these removalists to compete more effectively. 

4.3. The ACCC considers that the potential for anti-competitive impact is limited, 
in particular by the small size of the collective bargaining group, by the 
alternatives to collective bargaining available to the participants and Pacific 
National, the voluntary nature of the arrangement and because the 
arrangement does not involve potential boycotts. 

4.4. Accordingly, the ACCC does not object to notification CB00139. Protection 
from legal action provided by notification CB00139 commenced on              
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16 December 2009 and will expire three years after the date of lodgement (2 
December 2012). 

4.5. As with any notification, the ACCC may review this notification at a later 
stage should concerns arise. 




