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1 5 DEC 2009 PI 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6),  (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

tJq 438% Apple Pty Limited ACN 002 5 10 054 (Apple) 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Apple provides a range of consumer electronics including digital media 
players, personal computing devices, software and accessories to a range of 
consumer, business, educational institution and government customers. 

(c) Address in Australia for service of documents on that person: 

Mr Bruce Lloyd , Clayton Utz 
Level 19,1 OfConnell 
Street Sydney NS W 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The supply of the iPhone mobile smartphone and associated SIMcard. 

(b) Description of the conduct or proposed conduct: 

See Annexure A. 
(Refer to direction 4) 
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3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Potential customers and customers of Apple who purchase iPhone mobile 
smartphone handsets and associated SIMcard either through the Apple 
Australian online stores or an Apple retail store in Australia. 

(b) Number of those persons: 

(i) At present time: 

More than 50. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

More than 50. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

See Annexure A. 

(b) Facts and evidence relied upon in support of these claims: 

See Annexure A. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Market for mobile telephony devices and mobile telephony services. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

See Annexure A. 

(b) Facts and evidence relevant to these detriments: 

See Annexure A. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Mr Bruce Lloyd , Clayton Utz 
Level 19,l O'Connell 
Street Sydney NS W 2000 

Dated.. 

1 5 DEC 201i9 

(Full Name) 

(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
fiom the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result fiom the proposed. 
conduct including quantification of those detriments where possible. 
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Annexure A 
1. Background 

1.1 Apple Pty Limited ACN 002 5 10 054 (Apple) is a wholly owned subsidiary of 
Apple, Inc; a corporation publicly listed in the United States. 

1.2 In June 2008, pursuant to section 93(1) of the Trade Practices Act 1974, Apple 
lodged a "Form G Notification of Exclusive Dealing" (Prior Notification) with 
the Australian Competition and Consumer Commission (the ACCC) providing 
particulars of conduct or proposed conduct of a kind referred to in subsections 47 
(2), (3), (4), (5), (6), (7), (8), or (9) of that Act in which the person giving notice 
engages or proposes to engage. 

1.3 Pursuant to the Prior Notification, Apple proposed to supply the iPhone 3G 
smartphone including the associated SIMcard (Product) on the condition, which 
will be specified and fully disclosed, to customers who purchased the Product from 
Apple's online store or retail stores, who agree to enter into contracts for the supply 
telecommunication services from one of three mobile telecommunications carriers 
operating in Australia, namely Vodafone Australia, SingTel Optus and Telstra 
Corporation (or a related body corporate of any of those entities) (Existing 
Arrangements). 

1.4 In July 2008, the ACCC confirmed that the ACCC did not object to the proposal. 
As a consequence of the Existing Arrangements, there has been a marked increase 
in competition in the mobile telephony devices and mobile telephony services 
markets. 

1.5 Apple now proposes to add a fourth carrier to the Existing Arrangements 
pertaining to Apple online and retail stores. 

1.6 Pursuant to an agreement with Vodafone Hutchinson Australia Pty. Limited 
(VHA), Apple now proposes to supply iPhone 3G Products to customers on the 
condition, which will be specified and fully disclosed to customers who purchase 
the Product from Apple's online store or retail stores, those customers agree to 
enter into contracts for the supply telecommunication services from VHA, 
operating under the "3 Mobile" brand. Together, Vodafone Australia, SingTel 
Optus, Telstra Corporation (or a related body corporate of any of those entities) 
and VHA will be Authorised Carriers. 

2. Description of the Proposed Conduct 

2.1 Apple will supply the Product to customers only where that customer enters into a 
term services contract with an Authorised Camer. Correspondingly, Apple will 
refuse to supply the Product to customers who do not entered into a term services 
cqntract with an Authorised Carrier (together the Proposed Conduct). 

2.2 The provisions of the term services contract will be a matter for the customer and 
the Authorised Carrier and Apple does not prescribe those terms and does not have 
a role in any ongoing supply or support of those telecommunications services. 

3. Market Definition 

3.1 The Product's principal use for the purpose of this notification is for mobile 
communications. The Product has a range of additional features, such as calendar 
functionality, a web browser, access to emails, maps with GPS, 2 megapixel digital 
camera and a portable digital music player. 
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Nevertheless, for the purposes of this notification, Apple regards the relevant 
markets for consideration are the markets for mobile telephony devices and mobile 
telephony services. . 

Public Benefits 

The Proposed Conduct will result in the following public benefits. 

(Devices) Apple is a recent entrant in the market for the supply of mobile 
telephone devices. The entry of the Product into the mobile telephony devices 
market was expected to: 

(a) increase competition in that market owing with new entry of the 
Product; 

(b) increase innovation in product design and capabilities, due to a range of 
innovative Product features (and particularly for 3G devices which 
feature multimedia applications); and 

(c) increase competition for suppliers of mobile telephone devices to create 
easy to use devices due to the Product's user-friendly customer 
interface. 

These effects have been observed in other markets where the iPhone has been 
available and have been observed in Australia since the launch of the iPhone here. 
Apple believes that these effects will continue to be seen with the sale of iPhone in 
Australia. 

(Services) Owing to the Product's groundbreaking design, user friendly interface 
and wide range of features, it is anticipated based on experience in other countries 
that the Products will continue to stimulate an increased demand for mobile 
telephone services, especially multimedia applications. 

Increases in competition evidenced during the term of the Existing Arrangements 
since the launch of iPhone in Australia, give rise to the reasonable expectation that 
the inclusion of VHA as a fourth Authorised Carrier is likely to further increase in 
competition in the mobile telephony services markets. 

Apple notes that customers purchasing the Product will now have a choice of four 
carriers to provide mobile telephone services. Each Authorised Carrier will 
continue to engage in robust competition for the supply of mobile telephony 
services to purchasers of the Product. 

Public Detriments 

The Proposed Conduct is not likely to result in any detriment to the public. 

An increase in competition has been demonstrated during the term of the Existing 
Arrangements. The inclusion of another carrier into the Authorised Carriers in the 
Proposed Conduct will have the effect of further stimulating competition. 
Customers are not compelled to acquire the mobile telephony services from any 
particular Authorised Carrier on purchasing the Product but rather have a selection 
of four Authorised Carriers. It is entirely at a customer's discretion to select the 
Authorised Carrier offering the most competitive telephony services available and 
those which best suit that customer's needs. 
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5.3 The Proposed Conduct does not restrict the supply of mobile telephone devices or 
mobile telephony services to consumers but is rather expected to increase demand 
for these devices and services. 

5 -4 The Proposed Conduct does not lead to any loss of transparency in pricing in 
relevant markets. The Proposed Conduct does not prevent consumers from 
making an informed decision on the offer of mobile telephone devices or mobile 
telephony services. 

5.5 Competition in the relevant markets is vigorous and there are many competitors 
who are able to provide competing products. Competition has increased during the 
Existing Arrangements term which indicates that provision of the Product will 
increase, not restrict, consumer choice in the purchase of mobile telephone devices 
and will not affect competition between Authorised Carriers and other carriers for 
mobile telephony services. 

5.6 Disclosure of the terms and conditions of use of the Product and mobile telephony 
services will continue to be made allowing fully informed choice by the customer 
in compliance with relevant legislation. 

6. Conclusion 

6.1 The increase in competition experienced in the mobile telephony market by the 
introduction of the Existing Arrangements provides an indication of the benefits of 
the proposal. Inclusion of another carrier the Proposed Conduct will ensure that 
the public benefits of the Proposed Conduct outweigh the public detriments and 
accordingly, Apple submits that the ACCC should allow its notification of the 
Proposed Conduct to stand. 
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