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Dear Dr Chadwick 
 
Third Line Forcing Notifications N93996 & N93999  
 
We refer to your letter dated 23 November 2009 and to the telephone discussion with Jill Henderson 
on 26 November 2009. 
 
Your letter enclosed correspondence from the Australian Consumers’ Association (Choice) which 
refers to third line forcing notifications N93996 and N93999 lodged by Qantas Airways Limited 
(Qantas) in May 2009.  These notifications involve conduct whereby Qantas makes airfares and 
accommodation available at a specified price for customers who book and pay with their MasterCard 
debit card. Qantas lodged these notifications in case there was a possible technical argument that the 
conduct may amount to third line forcing under section 47 of the Trade Practices Act 1974 (TPA). 
 
Qantas is disappointed with the correspondence received from Choice and strongly refutes any 
suggestion that Qantas is: 
 
 seeking to avoid the application of section 53C of the TPA; or 
 inadequately disclosing relevant terms and conditions regarding payment options. 

 
Qantas also opposes Choice’s suggestion that the Commission should revoke the immunity currently 
applicable to the conduct notified under N93996 and N93999. 
 
Qantas’ response contains commercially confidential information.  Disclosure of that information could 
result in material financial loss to Qantas. Therefore, in accordance with the Commission’s new Guide 
to exclusive dealing notifications and excluding information from the public register and pursuant to 
section 95(2) of the TPA, Qantas applies for part of its response to be kept confidential by the 
Commission and excluded from the Register in accordance with s 95(1).  This version of Qantas’ 
response may be placed on the Commission’s Register. 
 
Qantas’ Payment Methods For Online Bookings 
 
On 24 May 2006, Qantas introduced BPAY as a fee-free payment option available for bookings up to 
7 days prior to departure. The reason that BPAY is not available as a payment option for bookings 
within 7 days of departure is because BPAY is not a real time payment process. Qantas could be 
required to issue a ticket for a booking before confirmation of payment is received, the risk being that 
Qantas carries the passenger but never receives payment.  
 
The delay in BPAY payment is caused by two process features: the passenger is required to log on to 
their own internet banking system by midnight on the same day they make a booking to process 
payment to Qantas. Qantas receives notification of a successful payment on the following business 
day which, due to public holidays and weekends, can sometimes be up to five days after the 
transaction. [RESTRICTION OF PUBLICATION OF PART CLAIMED] Qantas will continue to support 
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any efforts by the banks to facilitate immediate remittance and therefore greater availability of this fee-
free option. 
 
At the time of assessing whether to introduce BPAY as a payment mechanism, Qantas also 
considered the option of making payments available via the POLi system. This was ultimately not as 
commercially attractive as the BPAY option at the time. [RESTRICTION OF PUBLICATION OF PART 
CLAIMED] On these grounds, Qantas decided to integrate BPAY into its sales platforms and revenue 
accounting systems. 
 
As a result of the competitive environment, to further improve the customer proposition and to ensure 
compliance with section 53C of the TPA, Qantas explored ways to make a fee-free payment option 
available to customers within 7 days of departure.  
 
On 29 May 2009, Qantas introduced a fee-free payment option that allowed customers to pay for 
bookings within 7 days of departure using a MasterCard debit card.  [RESTRICTION OF 
PUBLICATION OF PART CLAIMED] 
 
Payment by MasterCard debit was, and is, considered to be a viable alternative payment mechanism 
for consumers. Qantas understands from Reserve Bank of Australia figures that in September 2009, 
there were 31 million debit card accounts in Australia, of which approximately 6.2 million are scheme 
debit cards (ie MasterCard or Visa). Qantas does not have a further breakdown of the division 
between MasterCard and Visa. 
 
At the time of lodging notifications N93996 and N93999, Qantas noted that the conduct reflected 
Qantas’ current business relationships with debit card providers and was not a result of any exclusive 
arrangement. Qantas stated that it would consider any proposal from other providers on its merits.  
Qantas continues to monitor and assess its various payment methods available to customers, having 
regard to the transaction charges that would apply to Qantas, the technical capability of each option 
and customer feedback. 
 
[RESTRICTION OF PUBLICATION OF PART CLAIMED] 
 
In summary, the current payment mechanism advantages consumers because it enables them to 
access a fee-free option if booking within 7 days of travel. Qantas will explore the potential to use 
alternative fee-free payment systems in the future. 
 
All Inclusive Pricing 
 
Qantas has had a long-standing policy of advertising airfares and other travel products on an all 
inclusive basis and has led the Australian travel industry in this regard. This approach was in place 
well in advance of the TPA amendments to require all inclusive pricing in May 2009.  We also note 
that BPAY was adopted as a fee-free option in 2006, well before any legal requirement to price all 
inclusively. 
 
Qantas takes its obligations under the TPA seriously and its current price representations comply fully 
with the law.  Prior to the TPA amendments to section 53C becoming effective, Qantas undertook 
proactive steps to assess compliance. Qantas ensures that any advertised prices include all 
mandatory surcharges, fees and taxes in addition to the base airfares. The airfares advertised by 
Qantas are available for purchase using the fee-free payment methods (ie BPAY or MasterCard debit 
card) described above.  
 
Where consumers elect to use a credit card or other payment method (such as calling the Qantas call 
centre), additional fees will apply. These options and applicable fees are clearly disclosed to 
consumers at several stages during the booking process. Screenshots demonstrating this disclosure 
are attached. Attachment 1 shows the onscreen disclosure firstly where flights are being purchased 
for travel more than 7 days from the time of booking and secondly where flights are being purchased 
for travel within 7 days of the time of booking. We note that section 53C of the TPA does not require 
that prices include optional additional fees upfront, with a subsequent deduction should the consumer 
elect to use a fee-free method. 
 
Qantas therefore strongly refutes any suggestion by Choice that it is seeking to avoid the application 
of section 53C of the TPA or inadequately disclosing relevant terms and conditions regarding 
payment options. 
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Third Line Forcing Notifications 
 
Qantas lodged the relevant third line forcing notifications out of an abundance of caution, due to there 
being a possible technical argument that the conduct amounted to third line forcing. Without prejudice, 
Qantas submits that there are good arguments why the conduct does not amount to third line forcing, 
particularly given that there is no future compulsion imposed on consumers “to acquire” a MasterCard 
debit card. 
 
Qantas opposes Choice’s suggestion that the Commission should revoke the immunity currently 
applicable to the notified conduct. As the Commission is aware, under section 93(3A) of the TPA, 
once a third line forcing notification has been lodged immunity can only be withdrawn if the 
Commission is satisfied that the likely benefit to the public from the conduct would not outweigh the 
likely detriment to the public. Qantas submits that this test is clearly not satisfied in relation to this 
conduct. 
 
The third line forcing notifications set out the reasons why Qantas considers that there is no detriment 
arising from the conduct. The notified conduct enables customers to purchase airfares or 
accommodation from qantas.com at any time without incurring a separate credit card service fee, 
thereby enabling them to access these services at a lower total cost. As explained above, the fee-free 
payment methods offer consumers genuinely viable alternatives to credit card payments. 
 
Customers who book airfares 7 days (or more) before the date of travel continue to have the option of 
paying using BPAY, whilst customers who book airfares within 7 days of travel have the option of 
paying using MasterCard debit cards. Customers will continue to be able to purchase airfares through 
qantas.com without acquiring any services from MasterCard, by using other payment methods such 
as credit or charge cards. 
 
Qantas therefore submits that there are no grounds on which the Commission should revoke the 
immunity currently applicable to the conduct notified in notifications N93996 and N93999. 
 
If you have any further questions regarding this matter please telephone me or Jill Henderson on +61 
2 9691 5799. 
 
Yours sincerely 
 

 
Brett Johnson 
General Counsel  
 
 
Copy:  Gavin Jones – gavin.jones@accc.gov.au 
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