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Dear Mr Chadwick 

APCA - application for interim authorisation of the Australian Paper Clearing System 
(application for revocation and substitution of authorisations A90932 and A90933) 

We refer to the application lodged earlier this month by the Australian Payments Clearing Association 
Limited (APCA) for revocation and substitution of the above authorisations relating to the Paper 
Clearing System (APCS) (the Application) and to our telephone conversation with Gavin Jones on 
9 December 2009. 

We note that the existing APCS authorisations will expire on 10 February 2010. We understand from 
our phone call that the ACCC is unlikely to make a final decision on the Application before the 
authorisations expire. We also understand that it is uncertain whether the ACCC will make a draft 
decision before this date. 

Accordingly, APCA seeks interim authorisation in relation to the provisions of the APCS Regulations 
identified in the Application. APCA requests that this interim authorisation commence immediately 
upon expiry of the current APCS authorisations on or before, 11 February 2010. 

APCA makes the following submissions in support of the grant of interim authorisation. 

(a) The provisions for which interim authorisation is sought are not substantially, if at all, anti- 
competitive. Rather, they protect the efficiency and integrity of the APCS by providing "last 
resort" sanctions to ensure that APCS' members operate in accordance with APCA's 
Constitution and the APCS Regulations and Procedures. We also note that APCA has never 
found it necessary to enforce the sanctions by suspending or terminating a member. However, 
APCA, the paper clearing system, its members and their customers, have benefited from the 
presence of these reserve powers. 

(b) The relevant markeffs will not change if interim authorisation is granted. Instead, interim 
authorisation will maintain the status quo while the ACCC considers the Application. 

(c) In light of the expiry date of the existing authorisations, and the intervening holiday period, 
interim authorisation is required to allow the ACCC sufficient time to assess the Application. 
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(d) If interim authorisation is not granted, APCA considers that the disruption to the APCS 
processes is likely to be material, as the presence of these powers and the ability to exercise 
them if circumstances warrant it, underpin the efficiency and integrity of the APCS. 

(e) Due to the protection from disruption to the status quo referred to above and the underlying 
importance of the provisions of the APCS Regulations for which authorisation is sought, the 
grant of interim authorisation will provide net public benefits. In particular, by protecting the 
efficiency and integrity of the APCS, the provisions also protect the integrity of paper clearing 
and settlement, which is critical to a well-functioning payments system. 

We understand that the ACCC will endeavour to make a decision in relation to this request for interim 
authorisation within 30 days of receipt of this letter. 

Please do not hesitate to contact us should you wish to discuss these matters further. 

Yours sincerely 

Gina Cass-Gottlieb 
Partner 
T +61 2 9263 4006 
gcass-gottlieb8gtlaw.com.a~ 

Paula Gilardoni 
Lawyer 
T +61 2 9263 41 87 
pgilardoniQgtlaw.com.au 


