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Dear Mr Romano 

Notification N94164 lodged by Edosh Pty Ltd (eDosh) - 
Regarding eDosh9s request for the ACCC to withdraw its eDosh media release 

I refer to Mr Zoran Vukojevic's email of 28 October 2009 requesting on behalf of eDosh that 
the ACCC's media release regarding notification N94164 be either withdrawn or substantially 
modified. 

As you know, the lodgement of an exclusive dealing notification and the ACCC's assessment 
of such a notification is a public process. The notification itself, as well as other documents, 
including the Draft Notice, are required to be placed on the public register of notifications 
maintained by the ACCC under the Trade Practices Act 1974 (the Act). It is not unusual for the 
ACCC to issue a media release when the ACCC makes a decision to issue a Draft Notice in 
respect of a notification. 

The ACCC considers that the media release accurately describes the notified arrangements and 
reflects its view of those arrangements based on the information before it at the time of issuing 
the Draft Notice. The ACCC therefore will not be withdrawing or otherwise substantially 
modifying its media release as requested by eDosh. 

In response to the matters raised in the ernail, I note the following: 

The media release was issued to explain the ACCC's decision to issue the Draft Notice. 
The Draft Notice deals in detail with many of the issues raised in Mr Vukojevic's 
ernail. 

The media release aims to inform the public of the outcome of the ACCC's initial 
assessment, highlighting the reasons for its decision to issue a Draft Notice. The media 
release refers readers to the ACCC's website where a copy of the Draft Notice and 
other information regarding the notification (including all public information provided 
by eDosh) are available. 



Given that the legal protection afforded by the giving of the notification commenced 
14 days after lodgement, and without any ability for this time period to be extended, the 
ACCC considered it reasonable to base its assessment on the promotional materials 
provided by eDosh at that time and that these materials were, at least, highly indicative 
of the materials eDosh intended to use once the conduct commenced. Further, I note 
that promotional material was available to the public on YouTube.com. 

The media release clearly states at paragraph 6: "eDosh has agreed not to commence 
marketing its scheme until the ACCC has finalised its assessment". 

The media release and Draft Notice clearly distinguish between the commissions an 
eDosh member (Member) can earn from their own purchases through eDosh (refmed 
to as "rebate commissions") and the commissions a Member can earn from purchases 
made through eDosh by Members they have referred (refmed to as "refmal 
commissions~'). 

Neither the media release nor the Draft Notice state that referral commissions are 
derived from new members' joining fees. 

Based on the information available at the time of issuing the media release and Draft 
Notice, the ACCC was of the view that the conduct did not make the real cost of 
participation clear to consumers f h m  the outset. 

At the time of issuing the media release and Draft Notice, eDosh had not provided a 
public submission advising of any additional suppliers and products negotiated by 
eDosh since lodgement of the initial notification with the ACCC. 

As previously advised in my letter of 22 October 2009 to you, eDosh has the opportunity to 
provide additional information in response to the Draft Notice. If eDosh intends to do this, 
additional information should be provided to the ACCC by close of business on 
6 November 2009. 

A copy of this letter will be placed on the ACCC's public register. 

Should you have any queries in relation to this matter, please do not hesitate to contact 
Jasmine Tan on (02) 6243 1363. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


