
Dear David and Jasmin 

As discussed yesterday, my client eDosh understands the position of the ACCC outlined in 
the draft notice. It is surprised and disappointed by the draft decision, given that it has always 
stood by its decision to cooperate with, and assist the ACCC in providing all relevant 
information. Further, my client has on a number of occasions indicated that the arrangement 
will be modified, as all the marketing materials and the supplier arrangements were not 
finalised at the time of the original application in September 2009. 

Considering those factors, my client was extremely disappointed when the ACCC published a 
media release concerning the notification process. The media release was published without 
notice to my client, and it contains several statements which can be misconstrued in such a 
way as to have a severely adverse impact on my client's business. 
- Firstly, the media release does not clarify that the materials provided to ACCC are draft only 
and are subject to change following consultation with ACCC and other interested parties. 
- Secondly, the media release does not explain that eDosh has not commenced the notified 
arrangement, but is seeking comments from ACCC and has fully cooperated with ACCC. 
- The media release does not clarify that the "personal commissions" (commissions earned by 
members from their own purchasing activity) are received whether or not members refer other 
people to eDosh, regardless of the amount spent by the member. 
- The media release incorrectly states that "customers are also required to commit to ongoing 
contracts or spend hundreds of dollars a month to be eligible for the referral commissions." 
Members are not required to do any such thing in order to save on their personal purchases. 
- There is no mention that the commissions on the purchase of each product are clearly and 
transparently set out. 
- The public interest grounds raised in eDosh's application were not mentioned, namely the 
fact that the arrangement is expected to result in lower prices for members of eDosh and the 
promotion of competition in the relevant industries. Instead, possibly irrelevant considerations 
were taken into account, namely the fact that the arrangement is conducted by way of a multi- 
level marketing scheme. 
- The quoted comment by the ACCC Chairman, Mr Samuel, does not refer to the fact that the 
promotional material reviewed by ACCC is of a draft and provisional nature, and that it has 
not been circulated to the public. 
- The second paragraph of Mr Samuel's comment is incorrect in the light of the fact that the 
commissions are clearly and transparently set out when ordering a particular product. 
- Further, the second paragraph of Mr Samuel's comment makes no mention of the fact that 
the referral commissions are not derived from new members' joining fees, but derive from 
genuine commercial and economic activities of new members, that is, based on savings 
made by the new members. 

The media release in its current form is very likely to cause significant damage in the 
commercial and financial arrangements that eDosh has so far put in place, and has a large 
potential to cause loss and damage to eDosh and its proprietors. 

For the reasons set out above, my client requests that the media release be either withdrawn 
or substantially modified to clarify the following: 

- ACCC should clarify that the materials provided to ACCC are draft only and are subject to 
change following consultation with ACCC and other interested parties. 
- ACCC should explain that eDosh has not commenced the notified arrangement, but is 
seeking comments from ACCC and has fully cooperated with ACCC. 
- ACCC should clarify that the "personal commissions" (commissions earned by members 
from their own purchasing activity) are received whether or not members refer other people to 
eDosh. 
- Mention should be made of a substantial number of additional suppliers and products that 
eDosh has successfully negotiated with since the initial notification to ACCC. 
- ACCC should state that eDosh's contentions in support of the arrangement are the public 
interest grounds of lower prices for members of eDosh and the promotion of competition in 
the relevant industries. 



- Mr Samuel's quoted statement should be modified to refer to the fact that the promotional 
material reviewed by ACCC is of a draft and provisional nature, and that it has not been 
circulated to the public. 
- The sentence: "The ACCC is concerned that the conduct does not make the real cost of 
participation clear to consumers from the outset." should be deleted from Mr Samuel's quoted 
statement as it is not supported by evidence provided by eDosh. 
- The second paragraph of Mr Samuel's comment should clarify that the referral commissions 
are not derived from new members' joining fees, but derive from genuine commercial and 
economic activities of new members. 

My client looks forward to cooperating with the ACCC in the resolution of this matter, but it 
reserves all its legal rights in relation to the notification and the consultation process and the 
outcomes of those processes. 
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