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This report is made solely to Allens Arthur Robinson in accordance with our 
engagement letter dated 4 July 2009, for the purpose of assessing compliance with 
the Protocol and should not be quoted in whole or in part without our prior written 
consent. We disclaim any assumption of responsibility for any reliance on this report 
to any person other than AAR or for any purpose other than that for which it was 
prepared. 
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Independent Reviewer’s Report to Allens Arthur Robinson on 
Compliance with the Domestic Ring Fencing Protocol 

Terms of reference 
In accordance with the engagement letter between Allens Arthur Robinson (AAR) and Deloitte 
Touche Tohmatsu (Deloitte) accepted by David Brewster on 7 July 2009, Deloitte undertook an 
implementation and compliance review (our Review) around the Domestic Ring Fencing Protocol (the 
Protocol) and any other internal ring fencing policies that each Seller (being Shell Development 
(Australia) Pty Ltd, Mobil Australia Resources Company Pty Ltd, Chevron Australia Pty Ltd and 
Chevron (TAPL) Pty Ltd, and their successors or assigns) had in place (together the Arrangements) in 
respect to the Gorgon Domestic Gas Joint Venture Project (the Project). 
 

Context 
The Gorgon Gas Project is a significant LNG and domestic gas development off the North West coast 
of Western Australia (WA). Under the State Agreement between the Sellers and the WA Government, 
2000 petajoules of natural gas is required to be supplied as domestic gas to consumers in Western 
Australia. The project is forecast to commence domestic gas production in 2015. 
 
The Australian Competition and Consumer Commission (ACCC) granted interim authorisation on 24 
June 2009 to the Gorgon Gas Project joint venture to engage in joint marketing of natural gas to 
customers in WA. In accordance with Clause 78 of the interim authorisation decision, the Sellers were 
required to engage an independent compliance auditor (the Auditor), agreed to by the ACCC, to 
review their Ring Fencing Arrangements. Deloitte was appointed as the Auditor on 7 July 2009 and 
subsequently worked with the Sellers to finalise an amended form of the Protocol.  
 
Following finalisation of the Protocol, the Sellers were required to commit to a review by the Auditor 
of the operation of, and the Sellers’ compliance with, the Arrangements within three months of them 
being approved and ongoing reviews every 12 months after that.  
 
The subsequent ACCC draft determination dated 17 September 2009 required: 

• our first Review to be performed during the three month period ending 10 October 2009  

• our findings to be provided to the ACCC by AAR within 30 business days of the completion of 
our review 

• the Sellers to implement any recommendations arising out of the Review within 45 business days 
of issue of the report. 

Further relevant points of note are that the Sellers are: 

• required to report any non-compliance with the Arrangements to the ACCC within one week of 
the Sellers becoming aware of it 

• committed to a second Review for the year ended 10 October 2010 and for every year thereafter. 
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Responsibility for Protocol ring fencing 
arrangements 
The management of each of the Sellers are responsible for ensuring the existence of appropriate ring 
fencing arrangements that comply with the Protocol. This responsibility includes establishing and 
maintaining an appropriate governance framework and compliance culture surrounding the Protocol. 

Assurance Practitioner’s Responsibility 
Our responsibility is to express a conclusion on the ring fencing arrangements around the Protocol 
based on our review. We conducted our review in accordance with Australian Standard on Assurance 
Engagements ASAE 3000, “Assurance Engagements Other than Audits or Reviews of Historical 
Financial Information”, and its adjunct ASAE 3100 “Compliance Engagements” in order to state 
whether, on the basis of the procedures described, we have become aware of any matter that causes us 
to believe that the Sellers have not complied with the Protocol. 

A review consists primarily of making enquiries, primarily of persons responsible for the 
implementation and monitoring of the Arrangements, applying analytical and other review 
procedures, and examination of evidence for a small number of transactions or events. A review is 
substantially less in scope than a reasonable assurance “audit” conducted in accordance with ASAE 
3000. Accordingly, we do not express an audit opinion.  Had we performed a reasonable assurance 
“audit” as defined by ASAE 3000 or an audit as defined by Australian Standards on Auditing, 
additional information may have come to our attention, which would have been reported to you. 

Inherent Limitations 
Our Work is subject to the following limitations: 

• because of the inherent limitations of any internal control structure, it is possible that errors or 
irregularities may occur and not be detected.  Our procedures were not designed to detect all 
weaknesses in the Arrangements as they were not performed continuously throughout the period 
and the tests performed are on a sample basis 

• any projection of the evaluation of the control procedures to future periods is subject to the risk 
that the Arrangements may become inadequate because of changes in conditions, or that the 
degree of compliance with them may deteriorate 

• any matters raised in this report are only those which came to our attention during the course of 
performing our procedures and are not necessarily a comprehensive statement of all the 
weaknesses that exist or improvements that might be made.  We cannot, in practice, examine 
every activity and procedure, nor can we be a substitute for management’s responsibility to 
maintain adequate controls over all levels of operations and their responsibility to prevent and 
detect irregularities, including fraud.  Accordingly, management should not rely on our report to 
identify all weaknesses that may exist in the systems and procedures under examination, or 
potential instances of non-compliance that may exist 

• the conclusion expressed in this report has been formed on the above basis. 
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Limitations on use 
This report is made solely to AAR in accordance with our engagement letter dated 4 July 2009, for the 
purpose of assessing compliance with the Protocol and should not be quoted in whole or in part 
without our prior written consent.  

AAR may at their own discretion share a copy of our report with the ACCC for information purposes 
and we believe AAR will provide our report to the ACCC within 30 days of the completion of our 
review. However, we accept no responsibility to the ACCC or any other party for our work or our 
report and we disclaim all liability to any other party (including ACCC) for all costs, loss, damages, 
and liability that may be suffered or incurred arising from or relating to or in any way connected with 
our work or our report. 

Independence, Competence and Experience 
All professional personnel involved in this engagement have met the independence requirements of 
the APES 110 and have the required competencies and experience for this engagement. 

Approach 
In order to arrive at the work program detailed in the following section, we undertook the following 
tasks: 

• research of publicly available information relating to the Gorgon Gas Project 

• research of publicly available information relating to the ring fencing arrangements applicable in 
other industries and other jurisdictions 

• research of Gorgon Gas Project-related  information on the ACCC website 

• review of the Protocol requirements 

• preparation and mapping the work programme steps against the particular Protocol clauses 

• identification of all key stakeholders 

• consideration of what constitutes a compliance culture 

• discussion and confirmation of the work to be performed with AAR & JV Partners key 
representatives and other staff as necessary. 
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Work performed 
In order to arrive at the conclusion detailed below, we executed the following work plan in relation to 
each of the Sellers via: 

• holding discussions/interviews with relevant Seller representatives 

• reviewing relevant policy and procedure documents and manuals 

• performing walkthroughs of various processes 

• obtaining and testing samples of relevant transactions and records 

• considering relevant observed controls. 

Area Reviewed 

Compliance Culture 

Reviewed relevant policies and procedures and the document management process at each Seller to 
gain an understanding of the governance framework and compliance culture surrounding the Protocol. 

Reviewed policies and procedures against the Protocol to understand whether the policies and 
procedures in place at each Seller align with the requirements of the Protocol and the compliance 
culture. 

Compared compliance culture for each Seller against ACCC published benchmarks (see 
www.accc.gov.au/content/index.phtml/itemId/816392) for effectiveness. 

Marketing personnel 

Observed and understood Sellers’ organisational structure, job descriptions and definitions of 
Marketing staff and Marketing team against the definition provided in the Protocol to confirm 
consistency of the definitions. 

Observed the Protocol training regimes in place to gain an understanding of the control environment 
and the compliance culture. 

Observed the staff certification processes to gain an understanding of the compliance monitoring 
environment. 

Observed the transfer and secondment processes to gain an understanding of the controls implemented 
to mitigate the risk of non-compliance with the Protocol. 

Observed the performance incentive schemes in place at each Seller and understood the controls 
implemented to mitigate the risk of non-compliance with the Protocol and encourage a compliance 
culture. 

Management of physical information 

Observed the definition of, and methodology for, identifying Marketing Information to: 

o gain an understanding of the document management process 

o understand the level of compliance with the Protocol. 

Observed security over physical Marketing Information including document management logs to gain 
an understanding of the relevant process and understand the level of compliance with the Protocol. 

Observed the physical security of the premises, including issue of permanent and temporary access 
cards to understand the level of compliance with the Protocol. 

Observed the physical separation of Marketing staff from other staff and floor/building security to 
understand the level of compliance with the Protocol. 
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Area Reviewed 

Observed the security of multi-purpose printers that generate Marketing Information and understood 
the level of compliance with the Protocol. 

Management of electronic information 

Observed the security of electronic information through the use of restricted network drives, including 
assignment and amendment of access to gain understanding of the control environment. 

Observed the process of network password creation and maintenance to understand the controls in 
place. 

Observed the Data Management System and design of user administration system to gain an 
understanding of the controls implemented. 

Observed the security of electronic communication such as newsletters and intranet data to gain an 
understanding of the controls over dissemination of electronic Marketing Information to unintended 
recipients. 

Observed the security over multi-purpose printer set up to understand the controls in place to mitigate 
the risk of Marketing Information being generated using a multi-purpose printer other than the 
assigned printer. 

Marketing Information distributed outside the ring fencing structures 

Observed and understood which employees, consultants, auditors, independent contractors or agents 
could access Marketing Information outside the ring fencing structures. 

Observed and understood how this access was approved and controlled. 

Observed and understood where these employees, consultants, independent contractors or agents sat in 
the organisation – i.e. did it fit in with the requirements of the Protocol. 

Observed and understood whether the employees, consultants, auditors, independent contractors or 
agents appreciated and understood the ring fencing requirements attached to receiving this 
information. 

Observed and understood the Marketing Information that was disseminated to such employees, 
consultants, auditors, independent contractors or agents. 

 

Conclusion 
Based on the procedures described above, nothing has come to our attention that causes us to believe 
that the Sellers have not complied with the Domestic Ring Fencing Protocol, as measured by the 
evaluation criteria set out therein, during the three month period ending 9 October 2009 (being the 
completion date of our fieldwork). 

 
DELOITTE TOUCHE TOHMATSU 
 
 
 
Richard Thomas 
Partner 
Perth, 20 October 2009 
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