
HiWs Pet Nutrition Pty Ltd 
PO Box 1003 
Norlh Ryde 
NSW 2153 Australia 
Ph+61286751600 
Fax+61298888241 

23 October 2009 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
POBox 1199 
Dickson ACT 2602 

Dear Dr Chadwick 

Notification of Exclusive Dealing - Third Line Forcing 

Please find enclosed a notification of exclusive dealing under section 93(1) of the Trade Practices Act 
1974 (Cth) (TPA) lodged by Hill's Pet Nutrition F'ty Limited ACN 003 954 550. 

We also enclose a cheque in the amount of $100 being the required lodgement fee. 

Please do not hesitate to contact us should you have any queries in relation to the notification. 

Yours sincerely 

Legal Counsel 
Hill's Pet Nutrition Pty Limited 



FORM G 

Commonwealth o f  Australia 
Trade Practices Act 1974 - Sub-section 93(1) 

EXCLUSIVE DEALING NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Trade Prrrclices Act 
1974, of particulars of conduct or of proposed conduct of a kind referred to in 
subsections 47(2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving 
notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of persons giving notice (Refer to direction 2) 

N4 92% 'J Hill's Pet Nutrition Pty Limited (ACN 003 954 550) of Level I, 68-72 
Waterloo Road, North Ryde, New South Wales, 21 13 (Hill's). 

@) Short description of businesses carried on by those persons (Refer to 
direction 3) 

Hill's is a manufacturer of preminm and super-premium dog and cat food 
(Pet Food). 

(c) Address in Australia for sewice of documents on those persons 

Tamara Daran 
Legal Counsel 
Hill's Pet Nutrition Phi Limited 
Level 1 
69-72 Waterloo Road 
North Ryde NSW 21 13 

2. Notified arrangement 

(a) Description of the goods o r  sewices in relation to the supply o r  
acquisition of which this notice relates 

The goods or services are 'cash-back cheques' supplied by Hill's direct to 
consumers, being veterinarians and veterinary nurses (Consumers). 

(b) Description of the conduct o r  proposed conduct (Re& to directiori 4) 

The conduct involves Hill's offering to supply a cash-back cheque to 
Consumers on the condition that the Consumer purchases a specified 
quantity of Hill's Pet Food from a retailer nominated by the Consumer. 

The conduct also involves Hill's refusing to supply a cash back cheque to 
Consumers for the reason that the Consumer has not purchased the 
required quantity of Hill's Pet Food from the retailer nominated by the 
Consumer. 
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This conduct will operate in a similar way to conduct notified by 
notification N93064 and it will operate through a "privilege program". 

Examples of this conduct are: 

If Consumers purchase six 15kg bags of Hill's Science Diet@ 
product from their nominated retailer, Hill's will supply, on 
presentation of specified proof of purchase, a cash-back cheque to 
the value of one of the six bags. 

If Consumers purchase four I5kg bags of Hill's Science Diet@ and 
hvo 7.5kgs bags of Hill's Science Diet@, from their nominated 
retailer, Hill's will supply, on presentation of specified proof of 
purchase, a cash-back cheque to the value of the smaller bag (i.e. 
one of the 7.5kg bags). 

3. Persons, or classes of persons, affected o r  likely to be affected by the notified 
conduct 

(a) Class o r  classes of persons to which the conduct relates (Refer fo 
direction 5) 

Consumers who purchase, or who may potentially purchase, Hill's 
Pet Food from wholesalers or retailers. 

Retailers (being for the most part veterinary clinics) throughout 
Australia which sell Hill's Pet Food to Consumers. 

(b) Number of those persons 

(i) At present time 

Retailers - approximately 260 

Consumers - approximately 1,060 

(ii) Estimated within the next year (Refer to direction 6) 

Retailers - approximately 260 or more 

Consumers - approximately 1,060 

(c) Where the number of persons stated in items 3(b)(i) is less than 50, 
their names and addresses 

Not applicable 

4. Public benefit claims 

(a) Arguments in support of notification (Refer to direction 7) 

The conduct is of benefit to the public as it provides Consumers with 
savings on Hill's pet food and it stimulates inter-brand competition for the 
supply of pet food, particularly premium and super-premium pet food and 
encourages other manufacturers to offer similar promotions. 

Hill's believes that the benefits from the conduct outweigh any possible 
detriment considered to arise from the conduct. 
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(b) Facts and evidence relied upon in support of these claims 

Not applicable. 

5. Market definition (Refer to direction 8) 

Provide a description of the market(s) in which the goods or services described at 
2(a) are supplied or acquired and other affected markets including: signiticant 
suppliers and acquirers; substitutes available for the relevant goods or services; 
any restriction on the supply or acquisition of the relevant goods or services (for 
example geographic or legal restrictions) 

The market affected by the notified conduct is the market for the supply of pet 
food to Consumers in local or regional areas in Australia. 

6. Public Detriments 

(a) Detriments to the public resulting or  likely to result from the 
notification, in particular the likely effect of the notified conduct on 
the prices of the goods o r  sewices described a t  2(a) above and the 
prices of goods o r  sewices in other affected markets (Refer lo 
direction 9) 

Hill's considers there are very few, if any, public detriments likely to arise 
from the conduct for the following reasons: 

The market in which pet food, including premium and super 
premium pet food is supplied to Vet Staff is very competitive and 
characterised by a large number of pet food manufacturers, some 
of whom are global players. 

Consumers are not obligated to join the privilege program in order 
to obtain Hill's Pet Food. 

Hill's Pet Food will continue to be available through a range of 
retailers and wholesalers and Consumers are not obligated to deal 
with a particular retailer in order to obtain Hill's Pet Food 
generally. 

(b) Facts and evidence relevant to these detriments 

Not applicable 

7. Further information 

(a) Name and address of persons authorised by the person giving this 
notice to provide additional information in relation to this notice 

Tamara Daran 
Legal Counsel 
Hill's Pet Nutrition Pty Limited 
Level 1 
69-72 Waterloo Road 
North Ryde NSW 21 13 
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............................. 23/10 107 Dated: 

(Signature) 

TmPt-Pk Dew ............................................................................. 
(Full Name) 



DIRECTIONS 

1. In lodging this form, applicants must include all infonnation, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item l(a), not the name of the person signing the notice, and the 
notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5 .  Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving the 
notice is likely to deal in the course of engaging in the conduct at any time during 
the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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