IRDI

LEG AL

Our Ref: KC:LL:20101774

27 October 2009

Australian Competition &
Consumer Commission

Level 3 S
East Point Plaza DO c il
233 Adelaide Terrace I

PERTH WA 6000

Dear Sirs

EXCLUSIVE DEALING NOTIFICATION - FROM G - BLUEWATER DEVELOPMENTS
(WA) PTY LTD AS TRUSTEE FOR THE COOGEE DEVELOPMENT UNIT TRUST

Please find enclosed the following materials for your attention:

1. Form G - Exclusive Dealing Notification (together with a supporting submission)
for lodgement; and

2. A cheque for $100.00 payable to the Australian Competition and Consumer
Commission in payment of the notification fee in relation to a notification under
section 93(1) of the Trade Practices Act relating to conduct described in sub
sections 47(6) and/or 47(7) of that Act.

Please contact Kim Costello of our office on 9443 2544 if you have any gueries.

Yours faithfully

IRDI LEGAL

Lo Lo UL AcCccc
Kim Costello 7 7 0CT 7009
Lawyer

FERTH

Email:kim@irdi.com.au
Enc. (1)

248 Oxford Street, Lesdervile WA 6007 | ph: (08) 9443 2544 | fax: (08) 9444 3808 | www.irdl.com.au
PO Box 95, Leaderville WA 6902 174910.00C 1
DX 63103 Leadervile | AEN: 90 308 750 842



Form G

Commonwealth of Australia
Trade Practices Act 1974 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person
giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(@)

NAL A

(b)

(©

2.
(a)

Applicant

Name of person giving notice:
(Refer to direction 2)

Bluewater Developments (WA) Pty Ltd (ACN 131 915 234) as trustee
for the Coogee Development Unit Trust

Short description of business carried on by that person:
(Refer to direction 3)

Land development

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
--------------------------------------------------------------------------------------------------------------------------

Address in Australia for service of documents on that person:

C/- Irdi Legal, 248 Oxford Street, Leederville WA 6007

..........................................................................................................................

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

Sale of land
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{(b)  Description of the conduct or proposed conduct:

Condition of purchase of land that buyer engages nominated builder to
construct a dwelling on the land.

(Refer to direction 4)

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)  Class or classes of persons to which the conduct relates:
(Refer to direction 3)

Buyers of residential properties in the North Coogee area of Western
Australia.

(b)  Number of those persons:
(i) Atpresent time:
Up to a maximum of 10.

(ii} Estimated within the next year:
(Refer to direction 6)

Up to a maximum of 10.

(¢)  Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

Not currently known.
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4.
(@)

(b)

6.
(a)

®)

Public benefit claims

Arguments in support of notification:
(Refer to direction 7)

Refer to annexure.

Facts and evidence relied upon in support of these claims:

Refer to annexure.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of the
relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

The relevant market is the market for residential properties in the
suburb of North Coogee (situated in the Perth Metropolitan Area,
Western Australia).

Public detriments

Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

Refer to annexure.

Facts and evidence relevant to these detriments:

Refer to annexure.
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7. Further information

(a) Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Claude Giorgi

C/- Buildwise

Unit 1, 24 Parkland Road
OSBORNE PARK WA 6017
Phone: (08) 9444 8711

CLAUDE GIORGLI............coooirrerreenrrernseecreaes
(Full Name)

BLUEWATER DEVELOPMENTS (WA) PTY LTD
(Organisation) :

DIRECTOR. /.8 ECCerntly,
(Position in Ofganisation)
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DIRECTIONS

1.

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a
copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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ANNEXURE TO NOTIFICATION OF EXCLUSIVE DEALING (Form G)
BLUEWATER DEVELOPMENTS (WA) PTY LTD (ACN 131 915 234)
AS TRUSTEE FOR THE COOGEE DEVELOPMENT UNIT TRUST

BACKGROUND:

Bluewater Developments (WA) Pty Ltd (ACN 131 915 234) as trustee for the Coogee
Development Unit Trust (“Bluewater”) is the owner of twelve (12) lots of land in the
suburb of North Coogee in Western Australia. The lots, being Lots 773 to 778 inclusive
on Deposited Plan 58899 and Lots 779 to 784 inclusive on Deposited Plan 58900 are
grouped, with the two deposited plans being adjacent to each other.

Attached is a copy of Deposited Plan 58899 and Deposited Plan 58300.

The lots are vacant and it is proposed by Bluewater that a high-quality residential home
(in keeping with the area) be constructed upon each lot (other than Lots 773 and 774)
in conjunction with the sale of the lots to buyers. Lots 773 and 774 will be dealt with as
set out in the fifth paragraph of this annexure.

Bluewater wishes to create a group of high-quality residences for sale to buyers.
Bluewater wishes the buyers to have the comfort of knowing what the lots within the
group will look like once the residences have been completed. Bluewater has engaged
a high-calibre builder, Buildwise, to design appropriate residences to be constructed
upon each of the lots. Each design includes appropriate finishes and colour schemes.
The designs address site constraints and will be in keeping with other residences
constructed, or proposed to be constructed, in the area.

Lots 773 and 774 will be amalgamated and a group of three (3) apartments will be
constructed upon the amalgamated lots. The apartments will be strata-titled.
Bluewater will engage Buildwise to construct the apartments. The proposed strata lots
will be pre-sold by Bluewater and will not form part of the “house and land” packages
which are the subject of this notification.

The remaining ten (10) lots will be offered for sale to buyers. The buyers may choose
to purchase a “house and land” package from Bluewater or, alternatively, purchase a lot
from Bluewater on the basis that Bluewater arranges construction of the residence
upon the lot with settlement on the lot to place after practical completion of the
residence.

The residence to be constructed upon each lot has been specifically designed for the
particular lot. The plans and specifications for the residence to be constructed upon



each lot will be annexed to, and form part of, the contract of sale for the lot. The buyers
will have the opportunity to consider the ptans and specifications before entering into
the contract to purchase the lot.

Claude Giorgi has an interest in both Bluewater and Buildwise.

POTENTIAL THIRD-LINE FORCING:

The proposed “house and land” package, pursuant to which the buyers purchase a lot
on the condition that the buyers enter into a building contract with Buildwise to construct
a residence upon the lot, potentially comprises third-line forcing.

The building contract between each buyer and Buildwise will specify the residence to
be constructed by Buildwise and the specifications, standards and deadlines for the
construction of the residence. It will also specify the price payable to Buildwise for the
construction of the residence. The building contract will be a lump sum contract using
the Housing Industry of Australia form.

BRIEF SUMMARY OF THE MARKET:

The relevant market is the residential real estate market in North Coogee (which forms
part of the Perth Metropolitan Area, Western Australia).

The proposed sale of the "house and land” packages by Bluewater does not have the
effect of substantially lessening competition in the relevant market. The sale of a
maximum of ten (10) lots represents a small portion of the residential real estate
available for purchase in the relevant market.

PUBLIC BENEFIT FROM THE PROPOSED CONDUCT:

The use of one builder to construct residences on a group of adjoining lots results in
cost savings through economies of scale.

The “house and land” package requires the buyer to settle upon the purchase of the lot
prior to the construction of the residence. This results in a saving of duty payable by
the buyer on the transfer of the lot.

The land and building component of each package is clearly disclosed in the contract of
sale and therefore potential buyers are aware of all costs before entering into the land
contract and building contract.

Each building contract will be set at a fixed price. Buildwise will not be entitled to
increase the price to the buyer unless the buyer requests a variation to the design. The



cost of the variation must be approved by the buyer before Buildwise undertakes the
variation.

Each buyer will have some control over the cost of funding required to construct the
residence. Some buyers may require less funding than others.

As the relevant lots are relatively small, it is preferable not to have multiple builders
constructing improvements on the lots as there are limited areas for storage of
materials. It is more appropriate for a single builder to construct the residences on
each of the lots.

Buildwise has designed each of the residences and has already determined the most
efficient method of construction of the residences individually and as a group. Shorter
building timeframes will be available for buyers as building licences can be obtained
relatively quickly by Buildwise due to the nature of the design.

As Buildwise will construct each of the residences, there are further cost and time
savings as tradesmen will be able to move from one residence to the next.

LIMITED PUBLIC DETRIMENT:

Apart from the reduction in the number of competing builders for the construction of
residences upon the lots, we are not aware of any public detriment arising from the
buyers’ “house and land” package. The reduction in the nhumber of competing builders
is insignificant in the context of the relevant market.

SUMMARY:

For the reasons stated above, the proposed conduct provides benefits to the public and
will have no public detriment.
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