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Dear Mr Kojok 

Third line forcing notification N94047 lodged by 
Australasia Franchise Group Pty Ltd - request for response to complaint 

I refer to the above third line forcing notification, which was lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 22 July 2009 and allowed to 
stand on 7 August 2009. Legal immunity conferred by the notification commenced on 
5 August 2009. 

Pursuant to the notified conduct, Australasia Franchise Group (AFG) currently offers to 
provide Contours franchise services on condition that franchisees use only the 
Nominated Supplier (the direct debit service provider for the Contours franchise 
network, as nominated by AFG) for the processing of direct debit customer 
transactions. 

The ACCC has recently received a request to revoke the notification. Concerns have 
been raised that the effect of the notification has been to force Contours franchisees to 
acquire direct debit services from the Nominated Supplier at a cost which is 
approximately double the cost they would have to pay if they acquired these services 
directly. The complainant has submitted that this cost will be passed on to consumers. 

The ACCC may act to remove the immunity afforded by this notification at any time if 
it is satisfied that the likely benefit to the public from the conduct will not outweigh the 
likely detriment to the public from the conduct. 

It would assist the ACCC's consideration of whether to review this notification if you 
could provide a response to the above claims. In particular: 



whether Contours franchisees could individually acquire these services from the 
Nominated Supplier at a lower cost 

whether the Nominated Supplier's services to Contours franchisees are more 
expensive than similar services from its competitors would be, including 
evidence of why this is or is not so 

the reasons why AFG considers the Nominated Supplier provides a level of 
service and consistency that would not be available from competing direct debit 
service providers 

documentation from the Nominated Supplier about the quality of their services 
and the features of these services that are currently offered to Contours 
franchisees. 

I would appreciate your response by close of business on 
Wednesday 28 October 2009. 

A copy of this letter has been placed on the ACCC's public register. If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Jasmine Tan on 
(02) 6243 1363. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


