
1 October 2009 -- 

Mr Richard Chadwick ___I_- -- - Via email: 
General Manager adjudication@accc.gov.au 
Adjudication 
Australian Competition and Consumer Commission 
23 Marcus Clarke Street 
CANBERRA ACT 2601 

Dear Mr. Chadwick, 

Re: Hillross Financial Services Limited ("Hillross") 
Notification of third line forcing conduct under section 93(1) of the 
Trade Practices Act 1974 (Cth) 

Hillross is a member of the AMP group of companies. Hillross holds an Australian 
Financial Services Licence (No. 232705) to provide financial advice and dealing 
services Australia-wide through a network of non-employed financial planners who 
are authorised by it. In particular, Hillross provides advice on retirement, investment, 
superannuation, insurance and other aspects of financial planning. 

Pursuant to section 93(1) of the Trade Practices Act 1974 (Cth) ("TPA"), Hillross 
notifies the Commission of conduct which may amount to third line forcing under 
sections 47(6) and (7) of the TPA. Accordingly, we enclose the Form G notification. 

As set out in the notification, Hillross considers that the proposed conduct would not 
result in any meaningful lessening of competition, and will give rise to no public 
detriment. 

The original notification and a cheque for $1 00 for lodgement of the notification will 
be sent to the Commission by mail. 

Please acknowledge receipt. Should you have any questions relating to this 
application, please contact Ajit Thillainathan at Hillross on 02 9257 901 3. He can 
also be contacted by email at aiit.thillainathan@hillross.com.au. 

Yours sincerely 

I 
%\ John Mc urdo 

Managing Director 

Encl - Cheque 



FORM G 

Commonwealth of Australia 
Trade Practices Act 1974 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6) (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Hillross Financial Services Limited ACN 003 323 005 ("Hillross") Nq 42\q 
(b) Short description of business carried on by that person: 

(Refer to direction 3) 

Hillross is a member of the AMP group of companies. AMP Limited is 
listed on the Australian Securities Exchange and the New Zealand 
Exchange. The principal activities of the AMP Group concern retirement, 
savings and income, funds management and funds advice, 
superannuation, insurance, banking and financial planning. The AMP 
Group conducts its principal activities through two key business units - 
AMP Financial Services and AMP Capital Investors. 

Hillross sits within the AMP Financial Services business unit. Hillross 
holds an Australian Financial Services Licence (No. 232705) and is a 
Principal Member of the Financial Planning Association of Australia. 

Hillross provides financial advice and dealing services to clients 
Australia-wide through a network of non-employed financial planners 
who are authorised by it. In particular, Hillross, through its authorised 
financial planners, provides advice on retirement, investment, 
superannuation, insurance and other aspects of financial planning. 

(c) Address in Australia for service of documents on that person: 

Mr. Ajit Thillainathan 
Head of Product and Platforms 
Hillross Financial Services Limited 
Level 11, 33 Alfred Street 
Sydney NSW 2000 



2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

This notice relates to the investment services known as Definitive Wrap 
and PortfolioCare (the "Hillross Supported Platforms"). 

The platforms such as the Hillross Supported Platforms are commonly 
known as wrap account services. 

Wrap account services enable an investor's investments and insurance 
to be consolidated in one place. This allows the investor to access 
managed funds, shares, cash and margin lending and gives them online 
access to view reports on their consolidated holdings. 

A third party administers the Hillross Supported Platforms. 

Definitive Wrap is a wrap account service administered by Macquarie 
Investment Management Limited ("Macquarie"). PortfolioCare is a wrap 
account service issued and administered by Asgard Capital 
Management Limited ("Asgard"). 

Hillross has arrangements in place with both Macquarie and Asgard to 
"badge" these wrap account services. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Hillross proposes to offer to supply, and supply, a partial administration 
fee rebate or discount for a period of time to particular clients. The 
partial administration fee rebate or discount will be calculated on the 
client's account balance in the Hillross Supported Platforms. 

In addition, Hillross will not offer to supply, and will refuse to supply, a 
partial administration fee rebate or discount to other clients. 

To be eligible for the rebate or discount, the particular clients must elect 
to transfer their investments (either in specie or in cash) from an 
existing wrap account service to one of the Hillross Supported 
Platforms. 

The particular clients may transfer to one of the Hillross Supported 
Platforms either with advice from a Hillross financial planner or without 
advice. If a particular client requests advice, that advice must comply 
with section 945A of the Corporations Act in that the Hillross financial 
planner must be a reasonable basis for the advice after having 
considered the client's relevant personal circumstances. The partial 
administration fee rebate or discount will be available whether or not 
advice is provided. 



3. Persons, or classes of persons, affected or likely to be affected by the notified 
conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

The conduct relates to current clients or potential clients of Hillross. 

(b) Number of those persons: 

(i) At present time: 

None 

(ii) Estimated within the next year: 
(Refer to direction 6) 

More than 400. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Not applicable 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Hillross submits that the partial administration fee rebate or discount 
offered to particular clients does not give rise to any public detriment 
and, moreover, will result in public benefits because: 

For the particular clients: 

the provision of the partial administration fee rebate or discount is a 
cost direct saving for a period of time; and 
the Hillross Supported Platforms should provide improved online 
reporting functionality. 

For Hillross: 

it will assist to achieve greater business and cost efficiencies for 
Hillross financial planners and thereby reduce costs to its clients 
generally. 

We have not identified any potential public detriment that may arise 
from the conduct. 



(b) Facts and evidence relied upon in support of these claims: 

None in addition to those described above. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of the 
relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Hillross considers the relevant markets to be the Australian market for 
the supply of investment management services and financial planning 
services. Both markets are regulated under the Corporations Act and 
require an Australian Financial Services Licence. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 
(Refer to direction 9) 

Hillross is of the view that the conduct in question does not result in 
any public detriment and does not result in a substantial lessening of 
competition in relation to any of the relevant markets for the services in 
question for the following reasons: 

the third line forcing is unlikely to have any impact on competition; 

although part of the AMP Group, Hillross is a relatively small 
licensee operating in the financial planning market. It only has 308 
authorised financial planners as at 24 September 2009; 

the market for wrap account services is highly competitive. The 
market is characterised by a large number of competitors; 

the conduct in question does not lessen competition with respect 
to other financial planning providers, as any such competitors 
remain free to offer similar rebates or discounts to their clients; 

there is no element of compulsion, in that no client is compelled to 
transfer to one of the Hillross Supported Platforms or to change 
their existing arrangements; 

Hillross financial planners are required by section 945A of the 
Corporations Act to have a reasonable basis for any 
recommendation to a client to transfer from one platform to 
another after having considered the client's relevant personal 
circumstances; 



investors remain free to obtain investment products and services 
from a range of other providers; and 

Hillross will continue to offer alternative investment products to its 
clients who do not wish to transfer to one of the Hillross Supported 
Platforms. 

(b) Facts and evidence relevant to these detriments: 

None in addition to those described above. 

The Commission has previously acknowledged a notification in relation 

to the AMP Group of companies, including Hillross, about similar 

conduct. In November 2008, Notifications N93693 - N93699 were lodged 

by AMP with the Commission, relating to conduct to provide a discount 

or benefit to persons who acquired an AMP branded products issued by 

a third party. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Mr. Ajit Thillainathan 
Head of Product and Platforms 
Hillross Financial Services Limited 
Level I I, 33 Alfred Street 
Sydney NSW 2000 

/ -  I 0  - 0  Dated.. ............................. ..La. ........................... 
Signed bylon behalf of the applicant 

(Signatur 

John McMurdo 
Hillross Financial Services Limited 
Managing Director 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 


