
Mortgage and Finance Association of Australia - Application for 
revocation and substitution [A911181 
- request for interim authorisation 

REASONS 

The Australian Competition and Consumer Commission (the ACCC) has made a 
decision with resvect to the auulication for revocation and substitution /A91 11 8) 
lodged by the ~ o r t ~ a ~ e  and Finance Association of Australia ( M F A A ) ' ~ ~  21 ~ k u a r y  
2009. 

The ACCC has decided to suspend the current authorisation A90880 granted to the 
MFAA and grant interim authorisation at this time for the continuation of 
authorisation for those provisions of the MFAA's Disciplinary Rules as authorised 
under A90880 while the ACCC is considering the substantive application for 
revocation and substitution which includes amendments to the Disciplinary Rules. 

THE APPLICATION 

The MFAA currently has authorisation of its Disciplinary Rules which will expire on 
11 March 2009 under authorisation A90880. The MFAA's current avvlication seeks . . 
reauthorisation of its amended Disciplinary Rules. 

Further information regarding the application is available on the ACCC's public 
register at www.accc.gov.au. 

The ACCC can grant immunity from the application of the competition provisions of 
the Trade Practices Act 1974 (the Act) if it is satisfied that the benefit to the public 
from the conduct outweighs any public detiment. The ACCC conducts a public 
consultation process to assist it to determine whether a proposed arrangement results 
in a net public benefit. 

Section 91 of the Act allows the ACCC to grant interim authorisation without making 
a decision on the merits of the application. 



Section 91(2)(0 of the Act states that in the case of an application for revocation of an 
authorisation and its substitution with another, the ACCC may suspend the operation 
of the authorisation sought to be revoked, and grant an authorisation that is expressed 
to be an interim authorisation in substitution for the authorisation suspended. 

The ACCC will only grant interim authorisation in appropriate circumstances. In 
many circumstances it is not appropriate to do so because interim authorisation allows 
an applicant, for a limited period, to engage in conduct before the ACCC has been 
able to fully assess whether the conduct satisfies the authorisation test. 

CONSULTATION 

Upon receipt of the authorisation application on 21 January 2009, the ACCC 
undertook interested party consultation in order to consider the request for interim 
authorisation. The ACCC did not receive any submissions with respect to the request 
for interim authorisation. 

In granting interim authorisation the ACCC considers that the protection provided by 
interim authorisation will allow the MFAA to continue to apply the current provisions 
of the Disciplinary Rules as part of the MFAA governance regime for members, while 
the substantive application for revocation and substitution is assessed. 

The ACCC considers that the grant of interim authorisation for the continuation of 
those provisions of the Disciplinary Rules which are authorised under authorisation 
A90880 will maintain the status quo, and avoid creating confusion and uncertainty to 
MFAA members resulting from a situation where interim authorisation is not granted 
and the MFAA may not be able to continue to give effect to the Rules which have 
been operating since 2004. 

The ACCC has also taken into account that no objections have been raised to the 
application for interim authorisation. 

RECONSIDERATION OF DECISION 

The ACCC may review its decision on interim authorisation at any time. The ACCC's 
decision in relation to interim authorisation should not be taken to be indicative of 
whether or not final authorisation will be granted. 


