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Dear Mr Channing 

Re: Stadium Australia Management Limited: Exclusive Dealing Notification N93500 

I refer to the predecision conference (PDC) held on 16 December 2008, following the issue by the 
ACCC of a draft Notice of Revocation on 27 November 2008 in respect of the above Notification. 
This letter is in response to the ACCC's request for any further written submissions, made at the 
closing of the PDC. 

MasterCard continues to be concerned about the likely effect the notified conduct will have on 
competition in the relevant markets. Having considered the matters raised at the pre-decision 
conference, Mastercard makes the following submissions: 

( 1  Even if it is accepted by the ACCC, Stadium Australia's and Visa's purported 
commercial rationale for the notified conduct can not be used to justify the likely 
anticompetitive effects of foreclosing competition from other providers of contactless 
payments. 

(2) Despite Stadium Australia's submission regarding its intentions should the 
Notification be revoked, the proper counterfactual for assessing the conduct is the 
acceptance of all contactless cards. 

Commercial Considerations v Foreclosure 

Much was made at the PDC by both Stadium Australia and Visa about their respective business cases 
supporting the notified conduct. Stadium Australia, for instance, has indicated that it could not expect 
the level of sponsorship revenue from Visa in the absence of an exclusive dealing arrangement. Visa 
has, in turn, suggested that it might not actively pursue contactless payment technology at the stadium 
where it can not be assured exclusivity. Mastercard, however, considers that while such factors may 
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explain the motivation for the notified conduct they can not be relied upon to justify the 
anticompetitive effects of the conduct. 

In its draft Notice to revoke, the ACCC has identified a number of likely anticompetitive effects of the 
notified conduct, ultimately leading to reduced consumer choice andlor increased costs. MasterCard 
agrees with the Commission's analysis and shares its concerns expressed in that document. 
Importantly, while consumers at the stadium (of which there are over 1 million per year) would suffer 
these detriments, the two-sided nature of the relevant payments markets (and the attendant network 
effects) means that a significant number of consumers and merchants outside the stadium will also be 
negatively impacted. 

In the circumstances, it is not appropriate to attribute great weight to the commercial benefa to 
accrue to Stadium Australia and/or Visa. Although such increased revenue might be used to pay for 
contactless equipment roll out, training and so on, MasterCard remains concerned that the commercial 
benefits are disproportionately greater than these costs. MasterCard is also of the view that other, 
more competitively benign, means of meeting these costs can be found. 

Counterfactual 

Stadium Australia has sought to emphasise that, should the ACCC revoke its Notification, it will not 
be in a position to implement any credit card facilities at the stadium. While MasterCard is not in a 
position to test the veracity of this claim, it would at its highest appear only to apply to the immediate 
short term. 

The value to consumers and merchants of contactless technology at large sporting stadia is such that 
there are sufficient incentives for investment in its implementation without having to resort to third 
line forcing arrangements. Indeed, this value is itself evidenced by Visa's desire to secure exclusive 
access to Stadium Australia's patrons and to pay a premium (by way of sponsorship moneys) to do so. 
On its own admission, Visa does not usually invest directly with merchants and that fact that it has 
chosen to do so in this instance is highly significant. 

Indeed, Visa's claim that the purpose of its sponsorship arrangement with Stadium Australia is to 
encourage the latter to accept credit cards does not rest easily with the fact that a significantly greater 
number of consumers would use contactless technology if it were made available to all card holders. 

Stadium Australia will also enjoy significant financial benefits fi-om offering credit card facilities by 
reducing its transaction, administrative and management costs. While Visa was reluctant to discuss 
these at the PDC, they are often relied upon by Visa in its marketing material: see, for example, the 
material at h t t D : / / w w w . v i s a - a s i a . c o m ~ a ~ l a u / m e r c h a n t s l .  

MasterCard submits that it is readily inferable that, in the absence of the notified conduct, Stadium 
. , Australia will develop a strategy to implement contactless and swipeldip credit carcl facilities.that:' : ; .  .:.. .. . -  .:.. . - .:-. 

does not depend on a grant of exclusive rights to any brand of card. Accordingly, the appropriate 
counterfactual is acceptance of all cards. 
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Conclusion 

- -  .. Mastercard is of the view that nothing raised by Stadium Australia or Visa at the PDC is sufficiently 
,.:.T . material to dissuade the Commission from its view expressed in the draft Notide'to revoke. 

~ l b e r t  Naffah 
Vice President \ 
Strategy, Business Development & Corporate Affairs 


