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Dcar Ms Bourke 

Exclusive Dealing Notifications N94032 - N94034 filed hy Speedway Track Operators 

We r e f a  to our recent comnii~~~ications regarding the Form G notifications of exclusive 
dealing (third linc forcing) conduct filed by the operators of Brisbane International 
Speedway, Premier Speedwvay Club \Varmambool and Murray Bridge Speedway (N94032 - 
N94034) (coUecux-ely, the Notifications). 

In particular, we refer to your email of 13 i\ugust 2009, inviting NASR to respond to the 
various issues raised by the interested parties who liwe filed submissions with the ACCC 
regarding the above notifications. 

NASR is pleased to take this opportunity to respot~d to thc issues raised during the public 
consultation process, as well as the specific inquiries raised by the ACCC and set out in your 
email of 13 August. 

NASK provides the hlltnv~ng responses to !-our spcclfic quenes 

1. I&'hut wi/i be /hr irnp~n' oa .peedwavay ruciqg driruvrs i j these uddiljonul3 truck on!y permit TUL4SR 
licpn6.e b o i h  /o mce ut /heir truck.? LVanId the mt+~@v Of'+~ecdway rarinCq ~ I ~ I K T S  who race in 
Alcsfru/ia nquire UL.LCJ.J. to ihese l1'11ck.r d#nq u .seu.ron? Ca~r.you advirt ~uhcther the mYo+ of d r i w  
who u,orrln rvi.ih m r~crrss /hesd tn~cL?/i~/fiti-s umrdd aifz(~dy hold u M S R  ~~L.PIICP? Ifpossibfe, codd 

jot/ plrusr trrpnnd wifh re/trrncr fo Pt~fh hfolorple.\- und ,41tlIott Infetrrufionui Ra~~way urho a/na4 
hnra inrmtini!yjor ~ r n i i ~ r  r~on(lnc/ fi~nB;r r~otjficu~ions A793?3304-N931Oi). 

Each of thc 3 ~lotifying tracks are located in States wlich are also the home of additional 
tracks which do not require drivers to hold NiiSR licences. Thesc alternative tracks are 
easily accessible t o  spced\r.ay racing competitors. Accordingly, the notified conduct will 
not impact upon the abilic). of ticivets to part.icipatc in speedway racing in any of these 
jurisclictions, at: drivets who do not hold NASR licences are free to compete at the 
alternative uacks. Further, the vast majority of drivers racing at the notifying tracks 



woultl aheacly hold NASR lice~ices. Accor<lingly, N:\SR consitlers that tlie nutified 
coridnct would have a limitcd impact nn spcccl\x~:~y conipctittlrs, at l~cst.  

In this repard, NASR notcs that tlic imr~iunity wluch l ~ a s  grarirell to thc operators of tlie 
I'errh hfotorplex and :\mlon lutcmntion31 R:~ccucay in respecr of s i ~ ~ l a r  conduct has h:td 
no  appreciable impact on  the sport of speedway racing. '['his is because these tracks, like 
the pre,sently notifying tracks, are located in States \rllich hare a1tern:ltive venues wlucl~ 
drivers car1 access and which d o  not require a NASli licence as  a condition of  access. 
I'urtlier, the practical reality is that the m : ~ j o r i ~  of drirers wlin rncccl at l'errh >Ioto~pIex 
and i ivdon Intemrtional Raceway prior to the gr;lcir of ini~nunity bv the ACCI: alrrndy 
held Nr\SR licences. ?'liereforc, tlie itnpact of the imposition of  a condition by the 
operators of these tracks that drivcrs most hc licrnscd 11). N.iSR in o~:tlcr ro cotupctc has 
been minimal. 

In response to rhe :\CCC1s cluery as t o  \rIicther rlic m;~jot.ir). o f  :\u~tralian spccd\vay 
racing drivers ~'ould require access (I:] the notifying tracks durins a racc smson, tliis is 
wholly depe~ldctit upon die cntegwy of racing 2nd tlie serics/cc)mpeurion(s) in a.hich 
drircrs choose to compete. A s  u:c haze previously advised the :\C(:C:, thc sport of 
speetlwa); racing co~isists of a nnge  c ~ f  clifierent r:~cing categories. Each o f  these 
recogniseci categories have associated wi~li i~i  them an army o l e ~ e n t s  snd co~nperitions in 
\vliicli drivers can participate. For example, a category ofr:~ciiig may have club and State 
titles associated tvith it, as well as onc o r  [nore rlational cnmpeutions. Each of rhcse 
competitior~ series me). itivolre races held at various traclrs. 

Cotnpcritors are free to decide which rnce cT.elirs they would liltc to participate in, within 
their particular category of mcing. It #nay be that some of the events which a dnx-er 
wishes to race in are held at a track which rcquircs competitors to holtl s NASR Licence. 

'The notifying tracks each hold a range of events relating to alrnost all recognised 
cntcgories of spced\va); racing du~ ing  the rficing season. Tliese inclnde St:lte rnertiiigs, 
club meetings, national titles 2nd national series. 

? f l ~ e  type of  licence liekl by competitors at the events carried our at the notiFying tracks 
depends on  the clnss of racing in which they are p:lrricipating lor esample, N:\SK 
issues a range of  speedxva!; licences, i~icluding .I:\ Driver liccliccs (for Sprintcar and 
Speedcar racing, amongst other categories), z\ Ilrioer Ijcc~ices, i 3  l')ri\-rr licences. \'incage 
lice~ices and Junior Driver licences. 

3, ,I,e dI.i~'e~:r who hold d NA.fR brar uljo i;.qfi~h<l /o p~trhoic. DII I , ,~  liCi'/i~e~- ~pc$.~/ic to /ljtir d % ~ . i . i  01 
(fir? l'lrrrxr (l<st~ih,! //I~J. mlct/io~~.r/~ip - i.r. rt1n yo11 <.\])/f{i~~ J J ~ J ) ~  / I  ~ / t i t ~ r  J N ~ I I ~ / ~  /1n1~/ /I ,Yz-l.YR /?~,<JIL.F <Z.I 

I J ~ N  ~ r r  w .KC/I /ili.l~n. $//!is ir ~,zt.re? 

T h e  structure of [he sport of speedw:~y racing in ;\ustralin is such that NASR is widely 
acknowledged as the national governing bud); across the ~ 4 i o l e  crf speedway racing (as 
irldicared by its delegation ol authrrity irrroi the 1;ederntioti Inremationale Autornol>ile). 
NASll's role is to atlrninister and mart:lgc rhc sport of specdwvay racing nationally, acl:oss 
all spccdwa): racing catcgoties. A Naticrrixl, S r ~ t e  and/or Regi~i"na1 govcrrii~ig hotly exists 
ul respect of each specific speedway racing category, to administer and manage the 
categor).. 

?he  roles o f  N;\SR :i11d such clubs and associatioiii are mutually exclusive, and cxn be 
described as follows: 



NASR develops unified standards in nafch, tl:ilining, presentation and performance for 
spewlwa): racing, as well as prov~ding metnbcr:ship anrl racing licences to specdw:~y racing 
compctitnrs. .is a contlition of the licences issi~crt 1): N;\SII to racing conlpetitors, M S R  
requires that liccr~sccs onl!- participate or coluplcte in speccl\vay racing categories approved 
by N*\Sll. This conduct hnc been notified to the I\C.CC (notifications N93290 ant1 
N93300), and the ;\CCC 11:1s alloxt-ccl tllesc notifications to stand. 

Iiach club or association conducts the a ~ l m i ~ ~ i s t n t i o ~ ~  of the relevant spccclway category 
narionnll~ and/or on a State nnrl/or region111 lei-el. including overseeing the registration, 
inspection ant1 licensing of the cars required for that category, stipulating the applicable 
tcchn.ic:~l specifications, ancl conducting the category's racing and competitions. 

Regardless of whether or nor they hold N:\SR licences, it is necessary for drivers who wish to 
pa~ticipitc in a particular category of speeclway xacirlg (e.g. in a particular class of car) to meet 
the requirements imposed by the relevant administering club/association. 'I'hese could include 
obtaining a licence issued by that organisation. 

'IIlc entirely separate requirements unposed by Nr\SII (as a part of the terms atid conditions of 
its Licence) and those imposed by the relevant club or association responsible for the 
adr~linistrntion of a parric:ul:lr category of spceclway racing tnay result in drivers holding both R 

licence issued by Nr\SR as well as a licctlcc issued by the applicahlc administering orpnisation. 
Hon,cver, Ni\SI< confirms that it is not a rcquirccnent of the NASR Licence that drivers obtain 
tnembersltip of a club or association relevant to the mcing category in which drivers participate. 

NASR trikcs this opporttmiq to advise that those intcrestccl partics xvho have submitted that all 
major sprintcar events in \jictoria are conducted ar hvalon Raceway and I'remier Speedway Club 
\Y'armsmbool have provided the ACCC wit11 incorrect information. Contrar)- to those 
submissions, there are nunlcrous alternatir-c tracks in \'ictoria which hold major sprintcar racing 
events. 

For example, the track locatcd in l3ncchus hlntall holds major sprintcar events, as does the 
Timmis Speedway in hIildum (vvhicll hosts Allstars Sprintcars racing events, amongst others). 
?he  SRA Sprintcar Series is a major sprintcar racing competition in Victoria, which is held at 
'irenues such as the 131uc Ribbon Racc\va: in tIorsham. ?'he Nyora Specdbonrl holds sprintcar 
events such as VSC Splintcars Series races and Allstars Sprintcars events, both of which are 
major racing competitions in Victoria. 

:\pprorimatcly 83 t r~cks  through~)ot J\ustralia presently hold XASR public liabilih insurance. 

It is not ;t rcquiremcnt o f  NASR's public liability insurance that only cars drix-en by Nr\SR 
liccnsecs must be i-ececl a[ :I track insured by NASR. Consequently. thc NASR public liability 
irlsurancc hcltl by a wack will not be zrffccted if drivers x~-ho are not licensed by NASR race at 
that track, 



As stated above. it is a condition o f  thc N:\SI1 licence r h ~ r  tlrivers participate onl!- in mcing 
categories approved 11). K.;;\SR. It is also :I condirion of tlic N:\SI< liccnce that drirrrs only race 
at tmcbs ant1 rcntss which meet certain ol,jvctirc safety criteria, n:ltich incli~dc the tl(:1ldu1g of a 
minimum level of insurance. 

Accordingly, tlie NASR licence of a cornpetitor \vill not be affected if die clri\.cr r:ices st n uack 
\vhicli is not ulsured by NXSIZ, provided that the evcnr in wllich that person is racing is rel:ttes 
to an approved category of racing and provided that thc track rneets tllc objective safety 
requirements set by NASI1. It is (1n1y iEn drirer were to race ill a non.npprorctl category, or at a 
uack which does not nlcet NASR's objectirc safcry requkcmcrtts, that the validity of his/her 
NASR licence would be affected. For thc avoitlance of doubt, racing a t  a venue which is not 
foaiially sanctioned or  appro~ed by KhSR, or which does not hold NriSli's public liability 
insurance, \vill not affect the validity of a N,\SK licrnce (provided of conrse that the track meets 
d ~ e  minimum objective standards set by NASR). 

The personal accident insurance provided to NA4S11 licensees as a member benefit covers 
attcndancc a t  an authorised cvent or ~i~cering orpnised hy, recclgnised by or under the direct 
control of N;\SR and/or any of its affiliates including necessary and direct tmvcl to and from 
such authorised event or meeting. An "authorised ex-cnt or mecting" means any racc or event in 
a NASR approved speed\vay racing category, ~r~t~rilIc.rr of whether the race 11r event occurs i t  
uack or venue which is sanctioned or approved by NASR, or which meets the ohjectix-e safe5 
criteria set by NASR. N:\SR is unable to provide personal accident insunnee to conipetitors 
\%rho in a non-npprnreil speedway r:~cing cltegoq~. 

We therefore confirm tlisl the personal acciclerit insurance covers racing a t  non-appro~~ed tracks, 
and those wluch do nut cotiiply with NASR's objective si~fct? criteria, so long as drivers 
participate in N:\SR-approved categoly of racing,. .4s nhnost $11 csisting speedway racing 
categories are currend!. approved by N:iSlZ (there are over 100 racing categories, and those 
which are NI\SR apprr~vrd are listed o n  the N;\SK website), the likelilinod that a NASR licensee 
wvill not bc coverer1 by tlic personal accident insurance provided as part of the NASIl licence is 
negligible. 

NASR sul>mits that the notified concluct will have minimal impact on :~lter~iati\.e venues which 
do not reqiiie the holding of a N.ISR licence as ZI condition of access and/or do nor hold 
NASR's public liabiliv insurance. 

NASR does not impose il condition that its licenzces must 0111y p:~~.ticipare in race events wliich 
arc held at tracks and vcnucs that are h~rmallv :ippn>vcd o r  sanctio~ied 11:,- Nr\Sl<, o r  which hold 
NASK public liability insurance. t I ~ ~ n ~ c r c r ,  5ASK docs require that its licerlsees only race at  
tracks and venues which meet ccrrnin objecti\-e safety crirerin. Tllese cri~cris include n 
requll.ernent that the track hold policy nirll any rcputablc insurance cornp;lny providing for a 
minicnum level of public Labilir!. insuuancc. 1:urthcr. N,\Sl< 112s devrlr)ped ancl implemented a 
national track rating system, :~nd grades wack.; and venues accorclirt~ly. l r  is noted thnt m:nl!7 
tracks outside tlie N:\SR pul,lic liabilih insurancc scheme also recognise the national track 
snndards developed by NASR. 



\Sc c~~clfiitii t h a ~  W\SR neither inlpc~ses a rcc~uiremetit tliat tracks and venues seek formal 
aplxoval from NASR in order to rncet tlic s:lfety rctluirernetits set by NASR, nor reqiiires dlat 
licencc holrlcrs r:lcc only a t  tracks and venues which hare bccn fonnally approved by NASR. 

i\ccordir~gly, the no~ified co~~iluct  ~vill not l1:ive any impact upon rracks :~nd venues which hold 
race events in N;\SI<-appn)veil cntcgc~iics arlcl xvhicli meet tlic objective safety criteria (uiclucling 
mni&nu~ii i~~surance levels) spccified by NrtSli. Drive13 lice~iscd by N;\SR arc fully entitled to 
race at such venues u~ider their &i\SHliccnces, ant1 thcrcforc such tracks are free to continue to 
compete with the Notifying Pnrticr F(ir rhc custom of speedway racing drircrs. 

In this regard, KASK again notes tli:~t aliic~st all csi~ting speed\\:ay racing categories arc currently 
appr~ved  by N,\SR. NASR filrtlicr sultmits that i!ivc~i the inherently dangerous nature of 
spcecl\vay racing, it is of rital importacicc that tracks and venues which do  a iiieet minimum 
safely criteria 2re requircd to iniprorc. Competitors, officials and spectators face unacceptable 
lcccls of personal risk if t~.acks arid venues arc not kcpt proper1:- maint:~ined, or if appropriate 
~x~l>lic lialjility iinsumnce is nor in place. Jncidenrs occurring at such tracks and venues could 
bring spcedway racing as a whole into ciisrcpute. This can hare subsequent effects including 
dissuadirlg participation in spccdwvay racing, as \\.ell as incrcasccl insurance prices for both tracks 
and XTIILICS, and compcrintrs. 

N,\SR thetcforc submits that tlicre is significant public benefit (to both cornpeators and 
spectators) in venues which hold spccdway racing events niairltaining appropriate safet). 
standards, regardless of their size and locatioti. i\ccorAngly, to the extent that the conduct 
described in tlic Notifications ntivcrsely inlpacts venues which do not meet the minimum 
objective safety criteria specified by NIISII (fix esample, stnallc~: or regional tracks), it is NASR's 
submission that this detriment is ouhx*eigllcd by the resultant public benefits. 

8. T n o  . . p i  I / I  a 1 d L is b I i s  t lds  the  do^ IiccncpJor 
pr intc~~r~ hem izbr~h~brd? IIf'so, rvI7i1f options utr tb<vrJ;)r now-Ail.SR lirt~l~ed pi~~tcnt .  dri.rr,r to 11r11.v a 'one- 
of r m  N/ OIIP d/l)~v no/ifii~?s frhn~k.f rul~i'.!, req~/jrzr u M S R  lictsnr.e? 

N;iSK issues single-use, clay licences to allow drivers to participate in lesser categories of racing, 
and to allo\v drivers to practice @ut not compete) in the high-powered categories of speedway 
racing, such as Sprintcars. 

As a consequence of the s a f q  issues arising from the inherent danger associated with higli- 
po~vcred racing, NASR tloes not provide a clar licence to allon. competitors to participate hi race 
cverits of this nature (such as Sprintcar and S ~ ~ p c r  Sedan racing) on a one-off basis. At those 
cotnpetitix-c cvcnts in\-olving Iii,qh-powcrcd racc cars which require a N;\SR licencc, i11:ivers will 
need to obtain a hrll K;\SR liccncc i i  rhcv n.ish to participate. Such a licencc will only be isstled 
if the drircr ;I medical esaminntinn, and once issued, the driver will be covered by 
N:\SR1s insurance policy, as a menibcr 1,cncfit. 'This accords wit11 XASR's risk 
policy and the parameters of its insurance cover. 

Xon-N;\SII Licensed drivers can obtain a clay licencc for iniy "B" categoq of speedway racing, 
\vhich co\:ers the ~s t r i c ted  or leu-pon-crcll specd'iv:~!. e~cing divisions. NASR confirms that 
rhat this day licence is available for all tracks. 



.Ihe icccnt increase in the X1S11 licence fee rctlecrs rlic iricrcasc in tlie opcratio~xal ninning costs 
of the orsanisarion, tlic increnscd costs ant1 expenses associatcil with obrainicig tlie various 
cotiip(~netit itetiis provitlcd to licensees as nicmber bcneilts under the N:\SR licenccs, and the 
costs ancl expenses incurred by the or~anis:rdrrn in tleveloping, tn:irkering nnd pn,tiiirting 
speeckvny racing in Australia. 

11s a resdt of several kitalities ui the sport last year, Ni\SR experienced an increase in its 
personal accident insurance premium, 'l'he req~ciretnenr for ongoing uicome rcplacernent 
payments to be made, duc to compctilor injitrics, lias also resulted it1 higher insumncc 
premiums. In an arteliipt to limit rho effect rtf rhrse increases. :inti tn rcduce any cost increase 
for NASR licences. NASR lias clia~iged irs provider of insucancc in ortlcr to gait1 access to a 
better prcmnium. 

\ylhile usirig soirie of the amounts it collects ro rneet its oprr:xtionel costs, K'4SR rritivests rlie 
majority of revenue derived from its collection of metnbership fees into the development at1t1 
enhancement of tlie sport of speed\vay racing in ~\ustralia. 

10. Yon sho~t/d 11t ~ J ~ I Z  /h~i/ Irnrrft~nip ptnti11~~1 17y u ~~o/~/il.[itIon Is /i~nI/td /u t/x G ~ o ~ ~ O ~ t i /  lvhich LIUJ heen tto~~firll. 
In/e~s/ed put9 S I I I ~ ~ I ~ J . ~ ~ O ~ J J  hare noted //iaa/ the 11o/i/7rd cot~duc/ sta/rs th[~t /r<iik f;ll.i!i/y al,ixrj ~ l i / /  OII!V be 
prnvide~/ on $he,] m~nlition th~li N nl.ISR /ietlr.r il,jt.i bc*rtt ~ N I L ~ N ~ P ( I / ~ u u I  NASR ~ h ;  I.td. Thr NASR 
/icpn~.r.fin~ J / U I ~ S  /ha/ /he /iilrlt,ce i~.pt~~r/m.iedJiDnt NASR Inc. /'/<UJ~ p~vti(lzjitrthtr it!fbt7na/ion uhott~ //re 
~~$?IPI/LYS, z/'ut!y, bcttu1e11 AT/i.rK P(y L A  an(IiY.~1J'R 11tr: 

NASR confir~ns that the orgsnisation is tnnde tip of nn incoq~orated entity (Xariooal Association 
of Speedway Racing Inc 11.l3.N. 11 373 518 738) and a propriemr!' limitetl company, National 
Association of Spccd\vay Racing I'y Ltd A.C.N. OX0 193 942. \Ve cotifirln that this is the 
company described in tlie Notifications. 

'The function of Nstif~llal ;\ssociadon of Spcedwtly Racing Pty I.rtl is to employ management 
st:tff and provide a professional sdministmti~~n fnr the conduct nf the sport. r\ccordingly, 
National Association of Speedway Kacing Pry T.td proridcs rt sen& to N:~tional Association of 
Speedway Racing Inc on a fee for service hasis, and effectively acts oti behalf of National 
~lssociation of Speetlway Racing Lnc in ctirqing out certain activities. l'he i~icorporatcd 
association would orhenvise have to engage csrernnl contractors for tliesc services, for a similar 
fee. 

I h c  scnrices provided by National :\ssc)ctatit>n of Speedway Racing 'l't). I.td includc tlic 
adminisu:ation sewices associ?ted with the pror-ision of NASR licences. In tlii:; rcgnrtl. please 
note t1i:it the personal acdde~it insurance whiclr is provided tn licensees as a lnctiibcr benefit is 
purchased by National :\ssocintion of Speedway Racing Pry 1-ttl, on 1)ch:rlf nf the National 
z\ssociarion of Spccd\v:iy Racing Inc. 

The consetluencc o f  this arr:irtgemt.tit is rhat ltcenccs arc purcliased hy clri~ers from National 
Associstion of Spce~l\vay Rncin~ Pg; I.td, acting on helialf of Nationnl Association of Speedway 
Racing Inc as part of tlic provisiotl ol its administrntit-c servlccs. I t  is for this renson that tlic 
Notifications describe the nutifictl conduct as involving a condition that licences are purchased 
from National Association of Speedwxty Racing I'g; Ltd, while the application form for a N;\SR 
licence refers to the i\.R.N. details of the National iissociarion of Spcedwny 1l:lcing Inc. 



Further, please notc that licences arc implcmel~ted and enforced by both National Association 
of Specdwvq Racing PO- Ltd and National Association of Speedway Racing Inc. In this regard, 
wc notc that Section 6 of the application foml for a NASR licence includes a statenient by 
applicants that they agree to be bound by the provisions and rules of both National t\ssociatiotl 
of Speedway Racing 1nc and National Association of Spced\vay Racing Pty Ltd. 

Additional Comments 

Tn addition to the above infonnation, Nr\SlI would like to take tlus opportunity to address various 
allegations ancl issucs raised in the interested party submissions, nonvithstanding the fact that these 
matters are irrelevant to the cotlsideration of the conduct described in the Notifications. 

In this regard, NASR notes that r-arious false and misleading stnte~nents and assertions have been 
made in certain filed submissions, including but not limited to those aildressed below. NASR trusts 
that the ACCC is ignoring these false allegations, and will bring any assertions about which it has 
queries or concerns to the attention of NASR so  that we can provide the ACCC with further 
infonnation and clarification. 

Allegations have been made that it is a conflict of interest for organisations to file or endorse the 
Notifications, where those organisations have me~nbers on the NASR Board. NIISR confirms that 
its shareholders and Board members arc key stakeholders within speedway racing. However, it is 
common, if not nccessaq, for key stalceholdcrs or experienced pirticipants to be directors and 
Board members of organisations in their relevant inclnstry. NASR entirely rejects any claim that tlus 
gives rise to a conflict of interest. In particular, NASR strongly rejects the assertion made by the 
r\ustcalian Speedwar Accident Fund in its submission that "significant incentives" were offered by 
NASR to the notifying parties to agree to the conduct described in the Notifications. All 
responsible organisations w i t h  speedway racing hare a common goal to improve tlie reputation 
and profile of the sport, as wvell as increasing participation levels and safety, and tlie Notifications 
have been filed with a view towards achieving this goal. 

NASR also takes tlus opportunity to ad%ise the ACCC that the allegation made by bIr Glenn 
Lawvless in his submission to the ACCC that the membership fees collected by NASR are pamally 
used to undenvrite the costs of teams wid& the most high-profile classes of speednziy racing is 
completely false. 

Summary 

We tcust that the above information *ill assist the ACCC with its consideration of the Notifications. 

Please do not hesitate to contact tlic writer should you require any Further infonnation of 
clarification. 

Yours faithfully 
NATIONAL ASSOCIA'1 JON OF SPEED\VAY RACING 

P,KJ., 'I.RENG(:)VE 
Competition & Operations Manager 




