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Commonwealth of Australia 
Trade Practices Act 1974 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5 ) ,  (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

d435 tiq RElT Warrants Limited ACN 130 700 668 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Provision of a packaged service to members of self managed 
superannuation funds who wish to invest through their self managed 
superannuation fund via the use of an instalment warrant trust and 
borrowings. 

(c) Address in Australia for service of documents on that person: 

Stephen Elias 
C/- EA Financial, 
Level 12, 37 York Street, 
Sydney NSW 2000 

2. Notitied arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The RElT Warrant is a packaged service comprising of a strategy 
that facilitates the establishment of an instalment warrant deed, loan 
arrangements and an application for finance. 
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(b) Description of the conduct or proposed conduct: 

RElT Warrants Limited [REITW] has designed a service offering 
called the RElT Warrant. It is a packaged service that includes legal 
documents prepared by licensed legal practitioners and a loan 
application. 

REITW engages the legal practitioner to draft the requisite legal 
documents to establish a particular type of trust deed and a 
particular type of loan arrangement. 

RElTW will also act as a type of mortgage brokerlintroducer for 
those clients who choose to use our legal documentation. 
REITW has the necessary Australian Financial Services Licence and 
other registrations and qualifications to provide these services to 
consumers. 

Possible Offendinq Conduct 
Consumers who apply for a RElT Warrant do not have a choice as 
to which legal firm will produce the requisite documents, nor will they 
have a choice as to which financier to make a loan application with. 
As such, consumers that choose our service offering will be forced to 
use a supplier of legal services and a financier as determined by 
REITW. It is important to note that the identity of the legal firm and 
the financier will be made known to consumers before they commit 
to any arrangement. It is also important to note that the particular 
legal firm or financier may change from time to time and may also 
increase to more than one provider at any point in time, in which 
case consumers may be offered a choice. At this stage, however, we 
envisage one supplier for each of the legal and finance providers. 

The concept of the RElT Warrant strategy is to provide a single 
service offering comprising of three components, namely: (a) 
establishment of a deed; (b) drafting particular loan arrangements; 
and (c) an application for finance. All three components are 
necessary for the strategy to be completed. 
REITW has researched the market to identify suitable legal firms and 
financiers that will facilitate the RElT Warrant strateav. Consumers 
engage RElTW to instruct the legal firm to prepare the necessary 
documents to support the loan application which will be processed 
by a financier identified by REITW. 

In summary, REITW is engaged by the consumer to utilise the 
services of third party suppliers as required and at its discretion, 
subject always to prior disclosure and the ability for consumers to 
seek independent financial and legal advice. On this last point, it 
should be noted that we will not accept applications from 
consumers unless a qualified accountant or licensed financial 
planner has siqned off on the application form. 
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The Alternative 

Consumers will always be free to use a legal firm or financier of their 
own choosing. Those consumers (of whom we believe there may be 
hundreds of thousands) who are able to source their own legal firm 
and their own financier will not require the RElT Warrant. 

Accordingly, if a consumer does not want to use the packaged 
service offering that RElTW provides, they may choose any other 
service provider (legal, financial or otherwise) without needing to 
involve REITW. 

Conclusion 

RElTW is neither a law f i n  nor a financier. The RElT Warrant is a 
strategy that comprises of a packaged service which will be 
attractive to those consumers who do not have the time, expertise, 
skills or adviser contacts to facilitate the necessary procedures 
required to be undertaken should they decide to use their self 
managed superannuation funds to borrow funds to invest. 
(Refer to direction 4) 

3. Persons, or  classes of persons, affected or  likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Members of self managed superannuation funds 

(b) Number of those persons: 

(i) At present time: 

Nil 

(ii) Estimated within the next year: 
(Refer to direction 6) 

It is estimated that 300 (Three Hundred) applications for a RElT 
Warrant may be made within the next year. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

N/ A 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 
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Firstly, by arranging finance with a major national bank we are able 
to offer consumers the confidence and security that their 
superannuation funds will be dealing with a safe and reputable 
organisation that has significant financial backing and is open to 
constant community surveillance. By carefully selecting the legal 
firmls we choose to deal with, we are also offering consumers a 
similar level of confidence and security. More importantly, our legal 
documents have already been vetted by the bank's external legal 
advisers (who themselves are a national firm of the highest 
repute). Since we are dealing the retirement savings of consumers it 
is important that only credible and competent suppliers be engaged 
to represent the consumer's needs and requirements. 

Secondly, a significant public benefit arises in relation to the issue of 
consumer choice and freedom of choice. Our product is an example 
of a "consumer choice" product. As previously noted, our product is a 
"strategy" that provides the consumer with a "loan", "structure" 
and "legal documents". Consumers have absolute freedom of choice 
whether to use our product or not. Our product is not tied or linked to 
any other product, supplier or service provider. Our product is a 
"packaged solution" which can only work if its underlying 
components are intact. We have gone to the market to identify 
financiers and legal advisers that can provide a solution to meet 
our specific requirements. If we offered our "strategy" with 
freedom of choice of financiers and legal advisers, we would not be 
able to provide any assurance to consumers that the financiers or 
legal advisers they choose would be able to provide the solution they 
are looking for. 

There are many financiers and legal firms that offer 
various components of our strategy to consumers as 
individual serviceslproducts. Those consumers who decide to use 
financiers and legal advisers of their own choosing will need to 
match the advice from their lawyers with the requirements of their 
financiers. Our product offers consumers a "one-stop shop" solution 
that matches the legal firm and financier thereby taking out all of the 
"leg work" that some consumers may choose not to undertake - as 
such it is an additional option that consumers will have when 
considering the method of investing that is most appropriate to their 
needs. 

In summary, our proposed conduct does not take away from any 
existing competition in the market. We are providing consumers an 
additional and alternative solution to allow them to access the 
necessary legal and financial requirements they need to obtain in 
order to allow their self managed superannuation funds to participate 
in investments using instalment warrants. As stated, consumers are 
completely free to obtain their own financial and legal advice from 
any number of other service providers in this industry. Our strategy 



will be particularly appealing to those consumers who do not have 
the time or ability to deal with financial institutions or legal firms on 
their own account. 

@) Facts and evidence relied upon in support of these claims: 

Not applicable. This is a new service offering and a new opportunity 
in the industry. There is no evidence available at this stage to 
support the proposed benefits. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Relfer to direction 8) 

The market is a subset of the superannuation market in Australia 
comprising in excess of $1 Trillion dollars, of which $300 Billion is in 
Self Managed Superannuation Funds (SMSF's). This is a population 
of 692,158 or 359,825 SMSF's as at June 2007. These people have 
on average approx $800,000 in their SMSF. Of the $300 Billion in 
SMSF's approx 10% is invested in property. (Source: AT0 Self 
Managed Superannuation Fund Statistical repoff. This report can be 
accessed at: 
http://www.ato.gov.au/super/content.asp?doc=/ContenWOOl00435.htm) 

Loans or borrowings via instalment warrants, was not permissible 
until legislation passed on the 241h September 2007. Hence, there is 
no market data on this particular element of this market and this 
asset allocation. 

Although we only provide one option, there are vast range of 
alternatives, competitors, and other options. 
Other competition in this space include Westpac, National Bank, St 
George bank, National Australia Bank, Calliva, Quantum Property 
Group, Equiti Property Group, BankWest, and Bank of Queensland 
to name a few, as well as any number of private lenders. 

As an alternative. a number of leaal ~ractices offer leaal 
documentation, including Argyle parhers, ~ownsends, Cleary 
Hoare. Gadens, Maddocks, Andreyev and McCulloughs. Consumers 
may use the legal documentation prepared by any oithese firms and 
attempt to seek private borrowings using their personal assets, and 
hence be able to seek finance from almost any lender in Australia. 
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Alternatively, the clients could seek a property exposure through a 
large number of private trusts, widely held trusts such as LM 
Investments, MCS, Orchard etc.. or through publicly listed property 
trusts such as Westfield Trust, Macquarie Office Trust etc ... These 
are all currently available for superannuants, and all offer various 
options for exposure to the property sector for asset allocation within 
super. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

Nil 

(b) Facts and evidence relevant to these detriments: 

N/A 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Stephen Elias, 
C/- EA Financial, 
Level 12, 37 York Street, 
Sydney NSW 2000 

Dated 

Signed byton behalf of 

.................................. ............................... 
(Signature) 

Jk~Xcl CAZP 
(Full Name) 

XEII h h ~ r r ~ k  L+d ............................................................................. 
(Organisation) 

JI'M c b  
(Position in Organisation) 


